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PREFACE 


The greater part of this book was written in 1939-40 in 
the course of studies at the London School of Economics and 
Political Science. It was revised in 1947 to cover developments 
in the war and immediate post-war years. For reference 
purposes, the principal changes in the field of industrial 
concihation and arbitration during 1948 and 1949 are noted 
in the addendum., 

Publication of this work has been made possible through the 
generous assistance of the University of London Publication 
Fund. To the Trustees of that Fund and to the University 
authorities, I wish to express my thanks. 

I should also like to acknowledge my indebtedness to the 
Senate of the University of Western Australia who, as Trustees 
of the Hackett Studentship Fund, awarded me an overseas 
studentship which enabled my enrolment at the London 
School of Economics and Political Science. 

To no one am I more indebted than Professor W. A. Robson 
who supervised my studies at the London School. Since my 
return to Australia, Professor Robson has given generously of 
his time and experience m advising on the many matters 
leading to publication. For his constant encouragement, 
practical assistance and his friendship, I am most grateful. 

This work is based on a thesis ^hich was awarded a Ph D 
in the University of London and for which the author 
received the Hutchinson Silver Medal from the London 
School of Economics and Political Science. 


Melbourne 

Australia 

November^ 1949 


IAN G. SHARP^ 
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PART ONE 


Voluntary Conciliation and 

Arbitration 


in Selected Industries 



CHAPTER I 


Historical Outline 


By contrast with most British institutions, voluntary 
machinery for the adjustment of disputes has a brief history. 
The repeal of the Combination Acts in 1824-1825* marks the 
earliest date at which that history could begin, for, apart from 
the legal restraint on organisation, the outlook which produced 
those Acts was itself an insuperable psychological barrier to 
eflfective joint action. 

The Acts of 1824-1825 were an essential prel imin ary to the 

development of volvmtary machinery but htlJe progress could 

be made in this direction imtil two further conditions had been 

satisfied. The first was the gradual retirement of the older 

generation of employers and workers, too embittered in their 

antagonisms to take part in any form of negotiations ; the 

second was the growth of organisation among the workers. 

Whilst, therefore, there are traces of joint action in the fixing 

of price lists and the settling of disputes prior to the middle of 

the century, they are but isolated cases of an ephemeral 
character. 


There was, for instance, a hst of prices jointly negotiated 
for the silk trade of Hawick in 1833, while Glasgow and Paisley 
in 1834 established an annual conference of employers and 
operatives in the textile trade for the purpose of mutually 
revising prices for the ensuing twelve months.* In the same 
year, an attempt was made to set up a committee to arbitrate 


34 anti-combination statutes and 
^^ed trade asso.iauons. It was itself repealed in the foUowine year bv 


I 




INDUSTRIAL CONCILIATION AND ARBITRATION 


on disputes in the pottert^ trade of Staffordshire.* In 1839, the 
large carpet manufacturers of York and Durham formed an 
association for the purpose of wage fixing. Their employees 
were forbidden to combine in similar fashion, but each factory 
was permitted to select one delegate to confer with the manu¬ 
facturers at their annual meeting. At the same time, provision 
for arbitration with employers began to appear in the rules of 
associations of workers. The Order of Friendly Boilermakers 
incorporated such a rule into their constitution in 1839.* Of 
areater influence was the National Association of United 


Trades for the Protection of Industr>' formed in 1845. Its 
second object was expressed as “to settle by arbitration and 
mediation all disputes arising between members and between 
members and their employers.”* 

In the ’fifties, there were three Boards of Arbitration in 
existence. The first was formed in the silk-weaving trade of 
Macclesfield in 1849 and fixed price lists which, until 1853, 
it endeavoured to enforce on individual employers with little 
success.* The second operated from 1850 to 1852 for disputes 
between shipwrights and their masters in the construction of 
wooden ships.* The third existed in the printing trade from 
1850 to 1853 but remained inactive mainly through the 
opposition of the men to the employers’ attempts to lay down 
a series of permanent decisions wider than the matters at issue. 

But it was not until i860 that the first joint board of any 
lasting importance was formed. This was established for the 
hosiers- trade of Nottingham by A. J. Mui^eUa,' ^oni the 
inspiration of, though not modelled on, the Conseils de Pru 


Owen: Staffordshire Potter, p. II4- , c> • 

»D C Cummings ; Historical Sur^'cy of Boilermakers Socety' 

’T. Winters before SelectCommince on Equitable Councils, 1856 (343)>P- • 

*lbid, per S. Higginbotham, p.i6o. 

Crompton : Industrial Conahation, ch. VI. 

•T printers before Select Cormninec on Equitable Councils. 

a Member of Parliament and president of the Boara or ira 
Chapter I. 
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HISTORICAL OUTLINE 


’hommes. The vital point in Mundella’s experiment was the 
proposition that masters and men should get round a table and 
“talk it out” on a footing of equality. The suggestion in the 
first place was for a single conference to solve a particular 
dispute in the hand-frame section of the trade ; but the out¬ 
come was the formation of the first board to practise concilia¬ 
tion and the first joint machinery to operate with any degree 
of success. 

At first it was formed apart from trade organisations on 
either side. Representatives were chosen by aU the employees 
and were “leaders of the trade unions undoubtedly”. An equal 
number of employers met these representatives under the 
chairmanship of MundeUa, who was unanimously elected to 
that position. Constitutionally, questions could be decided by 
majority vote, the chairman exercising a casting vote if 
necessarjL In practice, even this vestige of arbitration was 

dropped by MundeUa, who saw to it that decisions were 
arrived at by agreement. 

The Nottingham Board attained considerable success, not 
only in freeing the town from strikes and lockouts for many 
years, but also in establishing a price list which helped to 
d imin ish the evils of wage fluctuations. Before long MundeUa 
saw the wisdom of making the trade union an active partner in 
the machinery. “We could have done nothing,” he reported 
in 1868, “without the organisation of the union.”* A further 
constitutional change w'as made by the appointment of a com- 
mttee of two employers and two operatives to investigate 
disputes and settle them, if possible, without reference to the 
board. The Nottingham structure of a joint board of equal 
n^bers of representatives of employers and men under the 
chairmanship of a member of the trade, with a smaUer com¬ 
mittee as a time-saving device, later became the most generaUv 
ac^pted pattern for voluntary dispute machinery. 

The hosiery board remained in existence for about twenty 
years, ts success was mainly responsible for the spread of 

*E.-idence before the Trade Union Commission in 1868. 
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conciliation which began m the late ’sixties, to the lace trade 
of Nottingham,' the poners- trade of Staffordshire,’ and, most 
important of all, to the iron trade of the North of England.* 
The idea of conciliation and arbitration machmer>- took root 
in the late ’sixties and early 'seventies. It is sigruficant that the 
greatest expansion occurred in the years folloViing 1875, 
is, after the passing of the Conspiracy and Protection of 
Property Act,* the so-called “Charter of Trade Lnionism . 
With their legal position settled, for the time being, by that 
Act, and the Trade Union Aa, 18^1, the Unions were able to 
take a more direct part in the expansion. Thus we find that at 
the Twenty-first Trade Union Congress held at Bradford in 
1888, the following resolution was carried almost unani¬ 
mously ; 

“That this Congress is of opinion that the formation of joint 
boards composed equally of employers and worki^ is very 
necessars- and would bring about a better unders^ding 
between them and secure settlement of vexed quesnons affecting 

the interests of both ; and urges the workmen of the larg^trcs 

of indusm- to bring the matter before the Chambers of ^ 
merce and other bodies of employers, m order to Caoliutc the 

formation of such boards.’’* 


The enthusiasm felt during this period for conciliation was 
voiced by Arthur Toynbee in the course of a lecture on 

esubUed in i^*- In the 

adopted Whitley machinery’, which is stiU operatmg. 

^See below Chapter III- 
4^2 and 39 ^ lot. c. 86. 

Vj Ufxions th£ St^ty p* 16 1 . _ 

S’X-. Milne Baile> . Iraae umor^ n A suniUr rcsoluaon was 

•Trade Union Congress Reo^' 1889 . P- 60 . The hrst Congress 

passed at Dundee the S in ?875- 1° 
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HISTORICAL OUTLINE 

Industry and Democracy delivered to audiences of working 
men at Newcastle in i88i. “We should do all that in us lies 
to establish Boards of Conciliation in every trade when the 
circumstances—economic or moral—are not entirely un¬ 
favourable . . . But notwithstanding failures and obstacles, I 
believe these Boards will last; and more than that, I believe 
that they have in them the possibihties of a great future.” 

Such optimism was due less to an increase in the number of 
boards and committees than to a sturdy growth in their 
vitality; for as the century drew to a close, the machinery 
became more substantial and less easily destroyed by the 
vicissitudes of trade. It is true that sooner or later most, if not 
all, of the early boards did cease to exist, but that did not mean 
a reversion to the old conditions. The failure of a board did 
not destroy the new approach in the industry. Usually, it left 
price lists or decisions which did in fact continue to govern 
the trade with a sanction of custom. And the habit of working 
together on joint machinery had been a valuable education 
in the ways of thought of the other side, so that if negotiations 
did become more informal they were facilitated by the fact 
that the board had once existed. After a time, too, fresh 
machinery was almost invariably set up. 

Theprocess of establishing dispute machinery was accelerated 

after the turn of the century.* All industries were not involved 

in the movement and those that were did not all develop at the 

same pace. For, throughout, it has been a spontaneous growth 

and not the result of imposition, and even today different 

industries reveal different stages of the growth. On the whole, 

it has been the older and better established industries, where 

organisation has been greatest, that have gone farthest in this 
direction. 


*In 1894, there were 64 boards known to be in existence, 54 of which had 

IT? “"S 
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INDUSTRIAL CONCILIATION AND ARBITRATION 

Three phases in t±ie history of conciliation and arbitration 
machinerj^ can be distinguished. These form, as it were, a 
pattern of general development rather than any law of inc\d- 
tability. The first step was one of local negotiation, current 
during the last three decades of the nineteenth century'. The 
characteristic institutions of that period were the local joint 
committees and the town or district conciliation and arbitra¬ 
tion boards. These were concerned mainly with questions 
between individual “masters” and their employees. At the 
end of the century^ the formation of district federations of local 
unions and employers’ associations initiated the second period 
dominated by county or area boards conducting more general 
negotiations as well as acting as courts of appeal from the 
local bodies. The establishment of area or county standards of 
wages and working conditions was the chief consideration of 
this second period. Finally, the development of national 
associations, which began before 1914 and which World War I 
fostered, produced the third stage in which the central organi¬ 
sations have drawn authority' away from the localities and have 
placed negotiation, including formalised conciliation and 
arbitration, on a national footing. This has, in effect, reduced 
the joint bodies of the preceding periods to the position of 
agents for the super\’ision of the local application of mdustty^ 
decisions. This position w’as reached veiy^ early in a few 
industries (e.g., railways and boot and shoe manufacture); in 
others (e.g., coal-mining) it had still to be fully realised at the 
start of V;orld War II. The most recent developments relate 
to the broadening of the activities of joint machinery rather 
than to fundamental changes in the machineiy’^ itself. The more 
progressive trades have realised the value of joint action not 
merely as a means of adjusting disputes over wages and hotirs 
of w'ork, but also as a method of achieving that self-government 
by the personnel of industry which the Whitley Committee 
timidly envisaged. Where this is so, joint action may cover all 
questions of industrial discipline, and matters such as retire¬ 
ment pension schemes, educational facilities, housing of 


6 



HISTORICAL OUTLINE 


employees and other aspects of social welfare only indirectly 
connected with industrial production. 

The tendency of British conciliation to move through these 
stages of growth will be apparent in the detailed examination 
of separate industries in the following chapters of this Part. 
The industries selected for review have been chosen not 
entirely because they are major ones, but also because in them 
the voluntary principle has found fullest expression. Towards 
the development of conciliation and arbitration in these cases, 
state action and encouragement have been quite incidental 
and have added little to the trends of their history. 



CHAPTER II 


The Coal Mining Industry 


High in the list of industries which have evolved their own 

machinery’ to deal with conflicts in coal mining . The keynote 


in this development has been powerful org anis ation, primarily 
of the workers, and secondarily, as a defensive reply, of the 


owners. 

The min ers are noted for their strong corporate spirit, 
stronger probably than among any other class of working 
people. This is due partly to the conditions of their work 
which involves mutual dependence and helpfulness, often m 
circumstances of danger, but even more to the fact that coal 
minin g leads to the growth of the colliery \dllage, a homo¬ 
geneous communit}' which produces a powerful sense of 
solidarity. 

These conditions have induced compact unionism with the 
distinctive features of militancy and rugged determination. 
Unlike the craft unions, whose purpose usually was the pro¬ 
vision of elaborate friendly society benefits, the minmg umons 
formed in the nineteenth centuty- usually had the single aim of 
redressing miners’ grievances by direct action.' The size of 
the contributions which their members might be expected to 
pay made it impossible to provide benefits beyond those 
necessary for the f ulfilm ent of the union s industrial 


purpose. 

Two facts have been responsible for the effectiveness with 
which this purpose could be pursued. The first is the special 
position of coal mining in relation to other industries, the 
second, the position of labour in relation to the other factors 

of production in the industry. 

^S. and B. "^ebb ; Histjr>' cf Trade Umordsm, p. 415 
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As a key industry, a threatened stoppage in it is a very 
effective means of drawing public attention to grievances. This 
side of strike action was more important last century than 
today since the extended franchise has enabled the miners to 
exercise a block vote which can command the attention of 
parliament. This accoimts for the great political activity in 
connection with the labour problems of the industry' during 
the present century. 

Within the industry, labour occupies a place of pre¬ 
eminence. The Sankey (Coal Industry) Commission in 1919 
estimated that the wages bill accounted on an average for two- 
thirds of the proceeds of the industry.^ Relative to other 
industries the capital invested in min ing is small, being put at 
£135,000,000 in 1913 by Lord Stamp, while in 1928 an 
unofficial Labour scheme for acquiring the industry concluded 
that £260,000,000 would be sufficient for the purpose.* The 
knowledge that he is the all-important factor in producing the 
wealth of the industry has had its effect upon the outlook of 
the m iner, giving him a feeling of indispensabhity to his 
employer. 

The extent to which the industry has been a storm centre in 
labour matters is shown by the number of strikes which have 
occurred since statistics have been available. From 1897 until 
the outbreak of war in I939 j there were, on an avaerage, 150 
strikes or lockouts a year involving an average yearly loss of 
over eight miUion working days.’ The total average yearly loss 
over the whole of industry has been under twelve million days. 
This one industry has accounted for over two-thirds of aU the 


*Some idea of the relative position of the labour factor in recent years can 

M gained from reports of joint accountants under existing wage agreements 

For example, the figures supplied to the Warwickshire Coalfield Wages 

Board at the end of 1938 revealed that wages in that district during 1938 

accounted for 10/9.22 per ton of coal sold at pithead, while other costs 
amounted to 4/6.46, leaving a profit of 3/5.12. 

•Including purchase of royalties since acquired. 

‘This, however, being a numerical average does not give a true nicture 

for most years, the average being swoUen by the figures for three orotonaed 

nauonal stoppages. If the years 1912, 1921 and 1926 are left out of accoiLt 
the annual average of lost days falls to under two million account, 
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IN’DVSTP IAL COKCILIATION AND ARBITRATION 

days lost in British industr\’ over more than 40 \ears ; 21.4 per 
cent, on the average of the workers employed in coal min ing 
have been involved in disputes as against 6.4 per cent, in the 
textile trades, the next most troubled industrv, while the mean 

J M ^ 

percentage in all the groups of trades was 4.4 per cent.' 

This volume of conflict and the realisation of the potential 
effecuveness of “downing tools” have not been without influ¬ 
ence on the coal owners’ willingness to take part in voluntary 
conciUation and arbitration. 

In the history of mining conciliation and arbitration there 
are certain fairlv distinct periods. The flrst occupies the last 
quarter of the nineteenth century when local disputes pre¬ 
dominated and the flrst concihation tribunals, the joint 
standing comminees, were limited in jurisdiction to questions 
other than “general or county questions.” These latter, fore¬ 
most being general wage rates, were settled at conferences 
(often followed by ad hoc arbitration) where association had 
developed suflBciently to permit of joint negotiation. Where 
association was still weak, wage rates were determined by the 
masters, who fixed them with reference to the available supply 
of labour and their need to keep the pits working to fulfil 
contracts, or, later, with reference to a shding scale. 

During the second stage, from 1900 to I 9 I 7 j tftese general 
matters were dealt with bv standing machinery in the form of 
concihation boards. The local joint committees still operated, 
some in conjunction with the boards, others independently. 
But these boards were themselves locahsed in that they had 
no common pohc>' in dealing with wage problems. 

From the assumption of Government control of the industry 
during 191", national negotiations and, after the war, national 
criteria replaced the local machineiy- until the def^t of the 
Miners’ Federation after the general strike in 1926 enabled 
the emplovers to restore the prewar position. These fom a 
third and fourth stage of development, whilst recent years have 

; C.'ji ^U'n:r^ jnJ the Coal .\iirwT, p. 31. 
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witnessed a return, begun in wartime and doubtless to bt 
continued under nationalisation, to central determinations. 

FIRST PERIOD — LOCAL JOINT COMMITTEES 

Northumberland and Durham 

As late as 1870, there seems to have been no standing 

machinery of any sort in operation in coal min ing for the 

adjusting of differences, whether arising at one collier}' or of a 

more imiversal nature. The only settlement of disputes other 

than by resort to industrial conflict before that date were of a 

fortuitous and precarious nature. The first of these seems to 

have been during a strike on the Northumberland and 

Durham field in 1810 against the “yearly findings,” when a 

magistrate of Newcastle, the Rev. Mr. Nesfield, called a 

meeting of the trade at Chester-le-Street and submitted 

“proposals for regulating the contracts between the coal 

owners and their miners on the river Tyne and Wear and of 

Hartley Blyth and Cowper,” which were accepted by both 
sides. ^ 

Until 1840, the men had not even the protection of associa¬ 
tion. Trade unionism among them had not got further than 
ephemeral strike organisations hastily arranged in the midst of 
a revolt against a particular hardship of the truck system of 
payment or the custom of yearly hirings. One of the most 
important steps in the development of unionism and hence of 
concihation was the incorporation into the Mines Regulation 
Act, i860, of provisions empowering the miners of each pit to 
appoint one of themselves as checkweigher. Although rendered 
nugatory to a large extent in its main purpose by the evasions 
of the owners, prior to the amendments of 1872, 1887 and 
finally 1911, this provision in the i860 Act was, nevertheless 
of immense importance in providing a channel through which 
r^ers complamts could reach the management without fear 
of retahatory action being taken by the management in the 

^Fyne’s History of Northumberland and Durham Miners, p. 15. 
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form of dismissal/ It accustomed the employers to receiving 
complaints without loss of dignit}*, a necessary preliminary to 
the welco min g of deputations and ultimately to amicable 
collaboration with workmen on joint committees. 

These last stages we find beginning in the early years of the 
’seventies in the North East. Prosperit}' in the industry in 1871 
brought demands for improved conditions of service. In 
December, 1871, the members of the Coal Trade Association 
received a deputation of the Northumberland miners who 
requested a reduction of hours of labour for boys to ten per 
dav and “after some friendly and good humoured discussion 

the Coal Trade granted eleven.”* 

.More important were the events early in the next year. In 
February,-, the members of the union working in various mines 
each presented a demand to their respective employers for an 
increase in wages. This was in accordance with the usual 
practice of regarding each demand as a separate matter be- 
rw een the individual workman and his employer. For the first 
time, however, the employers took another attitude and, 
declining to deal with separate proposals, actually in\'ited a 
deputation from the union to wait on them in concert and 
confer upon the applications as a whole. This deputation, to 
quote from Fyne's Hisuvy, “asked for an advance of Pjr 
cent., on which occasion lo per cent, was granted; this ^th 
sides conceding in a free and generous spirit.”’ There is httle 
doubt that this unusual action on the part of the owners was 


:s and B. Webb m H:^:cry of Trade Umomsm wSt 

,SCO Act, -It -.vculd interesong ” the^-nte 

extent the special c.haractensues and promotion of 

inhuence ot this one legisciu'e r c . ^ _ incitement to combination, 

collective aaion bv the men l^en " maintaining the 

The compulsorv- lety upon the has practically found 

^nslble to the bullying or 

''5Tniishmcnt< ot rr.anagcr or cmplo>crs. 


•Fvnf'j P- 
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actuated by fear of a stoppage at a time when the prosperity 
of the trade brought liberal contracts to be fulfilled. Probably, 
too, the success of round table conferences in other industries 
in the district about the same time, particularly those organised 
by Dale and Kettle for the iron and steel and engineering 
trades, had some influence upon the attitude of both parties. 

The Northumberland precedent was followed in the follow¬ 
ing month in Durham when a conflict seemed imminent on the 


issue of retention of the yearly bond.’ On this occasion, how¬ 
ever, it was found that agreement on the terms of employment 
which it was determined should replace the hated bond created 
many difficulties in individual apphcation, and to settle these 
a joint committee, consisting of the members of the coal 


trade and delegates of the men, was appointed as a standing 
body with power to settle “all differences that might arise 
between the miners and their employers”. 

In Northumberland, the need for a standing committee to 
supervise the application of the regulations mutually agreed 
upon was not realised until a year after the first conference 
The two bodies were very similar in constitution and were the 
model for most of the joint committees subsequendy set up in 
other fields. At first the decisions of the Northumberland 
committee were not final but took the form of a recommenda¬ 
tion to a general conference of the trade. Its success in 
suggesting setdements, however, led to amendment of its rules 
m 1877 to enable a final decision to be reached immediately 

,h representatives chosen by 

Durham, and in the case of Northumberland the same number 

usual“pacticeV^SfK'L-red‘for^^ m Durham, it was the 

to their masters and unfree to leave for 

men in the one mine usually mat ume. The binding of all the 

which generous suppUes of hquor helDed°th^m 

terms of the bond and attracted an ? to forget objectionable 

be the need for it. It was thfvearirhin^- supply of labour should there 

maintained the miner in a state of anything else that 

19th century. serfdom up to the opening of the 
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were chosen by the Northumberland Aiiners’ Mutual Confi¬ 
dent Association and the Steam Collieries’ Defence Associa- 
tion, with a chairman in each case elected annually and having 
a casting vote and being paid for his services. 

Similar joint standing committees were later set up in 
Durham to deal with disputes among the cokemen, enginemen 
and mechanics, the same chairman presiding over all four 
bodies. 


The rules^ of procedure were drawn up and amended from 
time to time by the committees themselves and provided in 
detail for the appointment of joint secretaries, the calling of 
meetings, notices of applications, quorum and conduct at 
meetings. A preliininar\' question to be answered in deahng 
with each matter was whether it lay outside the scope of the 
committee’s powers as being a “county question.” Within this 
limit the powers of the committees under their rules were quite 
wide. If evidence was needed witnesses might be called or 
documents produced. Where the question turned on the 
circumstances or condition of a particular colheiy' or seam it 
was usual to appoint two Commissioners (called Arbitrators), 
one from each side of the committee, to investigate on the spot 
and report to the next meeting. Sometimes they were em¬ 
powered to make a final decision themselves, or, failing agree¬ 
ment, to appoint an umpire, and in default of agreement on 
such an appointment, the chairman of the committee made the 
selection in Northumberland, whilst in Durham the Coimty 


Court Judge automatically became umpire. 

This use of arbitration w’as, however, never ver>’ extensive. 
Of the s 62 cases dealt with by the Durham Comimttee in 1883, 
onlv 3" were referred to arbitration while 17 only were r^rt^ 
upon bv persons “nominated to inquire mto thefacts.^ In the 
following year, these figures were 45 and 23 respectively. 


copy 01 the early ntlcs appears at pp. 184-6, - 

Schulzc-Gaevertutz. 

-Spence Watson on Boards of Condliauon, etc., in the BWo’ ChremeU. 

March 20th, iSS 6 , and quoted in Social Fence. 
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No vote was essential on a matter and the majority of cases 
were disposed of by agreement after some discussion. Where 
a technical point arose, it was deputed to an expert for decision. 
When a case had once been heard it could not again be raised 
until one meeting had interv'ened, and if a decision had not 
been comphed with, on any further submission from the same 
parties, the side representing the non-defaulting party could 
object to the hearing of the question. Each side of the com¬ 
mittee paid its own expenses and joint costs were shared 
equally. 

The removal of the more controversial questions of trade 
relationships such as general wage rates and hours of work 
enabled the committees of Durham and Northumberland to 
function without much friction. Such connection as they had 
with these general questions was judicial rather than legislative 
in so far as the committees were concerned in applying to 
individual cases principles already agreed upon by negotiations 
between the associations. But it was not, of course, judicial in 
the sense that there existed any legal sanction to their determi¬ 
nations. These depended for observance upon such persuasive 
force as arose from the fact that representatives of both parties 
had concurred in, or were responsible for, the decision, and as 

most decisions affected only a few individuals, revolt was 
useless. 


As might be expected, therefore, there were few complaints 
of evasion of awards by either side. In fact, in Northumberland 
up to 1886 when the committee had dealt with some 4,000 
submssions at its monthly meetings there had been no case 
of failure to comply with any decision.' In Durham, the 
majority of complaints were in respect of awards made by the 
cokemen s committee, the cokemen being less effectively 

bX^'d of workers. But although 

bo^ sides m this first stage felt general satisfaction with the 

SavThL committees’ awards, there were complaints of 
delay in hearing disputes, due to the fact that from 1882 the 

^Social Peact^ p, 1*74. 


15 



INDUSTRIAL CONCILIATION AND ARBITRATION 


annual number of submissions to the min ers’ co mmi ttee in 
Durham never fell below 500, which had to be disposed of in 
26 meetings. This, no doubt, was responsible for the farther 
complaint made by both owners’ and min ers’ representatives 
in giving evidence before the Royal Co mmi ssion on Labour 
appointed in 1891,' that many parties refused to bring the 
matter before the committee once negotiations bets^ een the 
mine management and the individuals or the union repre¬ 
sentative had failed. 


In respect of county questions, and in particular, the hewers’ 
piece rate upon which most other wages in the colliery were 
calculated, iliere was no attempt at first to bring these within 
the scope of the standing body. From the time of the first 
conference the practice was for alterations in wages in each 
counts' to be made as a whole by the two associations of 
owners after conferring with the union of&cials. Alany such 
alterations invoked no contest or objection but with the end of 


the coal boom in 1873, increasing difficulty was fotmd in 
reaching agreement. A threatened conflict in 1875 was only 
averted by the owners’ acceptance of the imions’ suggestion of 
arbitration by an independent umpire. This began a period of 
ad hoc arbitrations in both counties whenever the associations 
failed to agree. Sir Rupert Kettle, Lord HerscheU, Sir Lyon 
PlasTair and other prominent men, some connected t^ith the 
industrs- but the majority not, were called upon to 2Ct as 
arbitrators. Their decisions were by no means invariably 
accepted. In Julv, 1877= for instance, the refusal of the ot^mers 
to accept Lord HerscheU’s rejection of a turther reduction m 
wa-es was the cause of a long conflict. But on the whole oJAnc 
arbitration did avoid many stoppages. Its disadvantages, how- 
ever, were soon revealed. With the current price of labom 
fixed according to the circumstances of the moment, each 
parts- felt justified in demanding fresh arbitration at r^ 
^rfencied change m their favonr. In the years 1875 and r ^. 
there were nine arbitrations in the mo counties and dissatts- 

iDieest of Evidence before Group A, P.P. Vol. XXXIV of 1892, p. 59 - 
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faction with this method of adjusting wages led to the adoption 
of the sliding scale. 

The first scale agreement^ in Durham was signed in 1877, 


and lasted imtil April, 1879. An award by Lord Derby in that 


year introduced a second scale which continued for two and a 


half years. In April, 1882, the last general arbitration in that 


county provided a further scale which, amended in June, 1884, 
continued to regulate wages until the abandonment of the 
method by the men in 1889. In Northumberland, the position 
was similar, a sliding scale being adopted in November, 1879, 
amended in 1883, and terminated by the men in 1887. 

On coal fields other than the North-Eastern, which was then 
by far the most important and best organised, progress was 
slower in this first stage. 


Cumberland 


There was an exception to this at Workington in Cumber¬ 
land where, from the ’seventies, wages disputes were settled by 
the method described above, that is, by conference, with arbi¬ 
tration as a last resort while a joint committee dealt with 
“individual cases.” In fact, the position in Cumberland was a 
mere mrror of Durham practice, each step in that county 
being followed m Cumberland, including the adoption of a 
sh mg scale in 1879 and its final abandonment in 1889. 

South Wales 


In South Wales prior to 1898 there was no effective organi- 

M °° Owners’ Association for 

Mo^outh and South Wales did not include many of the 

smaUer mines until 1900. The first recognition of coUective 

SsTnTf H °'^:“"^^’/ssociation seems to have been the 
occasion of the adoption of a sliding scale in 1875. The agree¬ 
ment then drawn up was signed by the Council of the Owners’ 

fmpToyeerat Se coffif' ^ the individual 

emp oyees at the collieries of the Association. Besides fixing the 

indusn?rppe^|"a?L^ 
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first scale this agreement set up a joint co mm ittee of five 
owners and five men to decide upon the basis of future scales 
and to settle any difficulties that might arise in their appUca- 
tion. Once started, the joint committee was kept in existence 
by various agreements each adding to its rules as experience 
dictated. Under an agreement of 1892, which was the basis of 
its working until it w'as finally terminated ten years later, it 
consisted of a maximum of 22 members, ii representing each 
side, with joint secretaries and an owners’ representative as 
chairman without casting vote, and a miners’ representative as 
Uce-chairman. No president or umpire was appointed until a 
deadlock had arisen. Its functions were wider than those of the 
northern co mmi ttees, but in respect of local disputes, its 
working was less satisfactory’. It had no standing sub-com¬ 
mittees for dealing with colhery’ disputes and no matter how 
petty the difference it necessitated the calling of a special 
meeting of the whole committee. That this committee had 
more success in settling general than local questions was shown 
bv the South Wales record (stated before the Commission on 
Labour^ of 17 years’ freedom from a general stoppage, whereas, 
on the other hand, local strikes and lockouts had, over that 
time been not infrequent and many were the mstances on both 
sides of individuals repudiating the committee’s decisions.* 


Federation Area 

In the newer fields of North Wales and the area controUed 
after 1888 by the Miners’ Federation,’ pint orgamsa^n m 
this first period had dev’eloped even less man m South Wdes. 

In South Derbyshire and the surrounding dismcts there 

existed no central organisation of owners, whilst the Derby 

d., Fo,«t of D»d. «.d d.d 

Racistoclt districts. 
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shire Miners’ Union could not claim to speak for the majority 
of miners in the field. In some districts the owners did hav'e 
loose associations and where this was so, especially in Leicester¬ 
shire and Nottinghamshire, the tendency towards the end of 
the century was for general wage questions to be settled by 
ad hoc conferences between these bodies and representatives 
of their men. No joint committees existed, local disputes being 
dealt with on the spot by the “masters” who might or might 
not confer with the men’s representatives, the checkweighmen. 
An attempt to introduce a shding scale in Derbyshire in 1875 
was unsuccessful and was not repeated. 

In Staffordshire both owners and men were organised from 
the middle of the ’seventies, but while relations were satis¬ 
factory, no attempt was made to set up standing machinery. 
In parts of the district a sliding scale operated from 1874 tmtil 
terminated by notice from the men in 1883. 

In Lancashire and Cheshire, except at individual collieries 
and then only for short periods, the shding scale device was 
not in use. The organisation on both sides was sufficiently 
strong and relations sufficiently cordial in 1885 to enable the 
parties to meet and agree to the reference of a threatened 
dispute to a mining engineer nominated by the owners and a 
Miners’ Federation official, with power, which it was not 
found necessary to use, to call in an umpire. 

The strongest field outside the Newcastle area in the last 
quarter of the nineteenth century was in Yorkshire. For some 
years a standing joint committee of representatives of the 
South Yorkshire Coal Owners’ Association and the local union 
of the Miners’ Federation dealt with local disputes. The chair¬ 
man of the Owners’ Association presided at its meetings 
Questions upon which the committee failed to agree were 
eferred to an umpire appointed by mutual agreement. Unlike 
Le committees in Northumberland and Durham upon which 
t was otherwise modelled, the Yorkshire Committee did not 
Iraw up rules of procedure. Despite the looseness of the 
irrangement, however, it seems to have worked with satis- 
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faction to both sides. Up to 1891, there had been no instance 
of repudiation of its decisions by either side and few instances 
of resort to an umpire’s award. An attempt to establish a 
conciliation board to sette general questions was made in 1885 
without success and was not persisted with, county matters 
being considered, prior to the estabhshment of the Federated 
Conciliation Board, by the general body of associated owners 
usually after discussion with representatives of the union. 


Scotland 

In Scotland, unionism was later in developing, both among 
owners and men, than in England but having once started, 
gathered greater strength than in fields of similar size in the 
south. Relations between individual owners and the umons 
seem to have been fairly friendly in the last two decades of the 
centuiA’, although apart from periodic ad hoc conferences on 
specific matters of difference there existed no direct coimection 
between them. Local grievances were usually the subject of 
deputations of min ers from the locahty of the dispute invari¬ 
ably accompanied by the secretary of the local lodge. When a 
dispute assumed serious proportions, the custom in the Fife 
and Kinross districts seems to have provided for a joint meeting 
of seven members from each side to endeavour to compose the 
difference, a custom established on the precedent of a confer¬ 
ence held in 1873 to discuss the special rules adopted under 
the Coal Mines Regulation Act of the previous year. 


SECOND PERIOD—CONCILIATION BOARDS 

The abandonment of sliding scales towards the end of the 
centun,- raised again the question of distria adjustment of 
wages.' The pre-sliding scale method of negotiation ad hoc 

arbitrations had proved unsatisfactory. The meth^ ataost 
universally adopted after 1900 was a quarterly adjustment 
through a concihation board, representanve of employers ^ 
employees throughout 

North' Eastern field which pioneered this machmery. A 
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ciliation board was first set up in Northumberland in May. 
1894, but after two years of operation during falling prices the 
county reverted to direct negotiation. In December, 1899, 
however, a second board was formed which continued to 
function until the end of World War I except for the years 
1912 to 1914. The first Durham board formed in 1895 broke 
down for the same reason and was also reconstituted in 1899. 
In South Wales, the sliding scale joint committee ceased to 
exist in 1901 and in 1903 a conciliation board was constituted. 
The permanent conciliation board for the so-called Federated 
area dated from ist January, 1899, and the Scottish board 
from 5th January, 1900. With the exception already mentioned 
in the case of Northumberland these boards continued to 
exist until abrogated by the national settlement of 1921. 


The boards' consisted of an equal number of representatives 
of each side ranging from 15 in Northumberland to 24 in 
South Wales. In Durham, the 18 owners’ representatives were 
counterbalanced by nine representatives from the Miners’ 
Association and three from each of the cokemen’s, mechanics’ 
and enginemen’s unions. Like the joint committees, the boards 
drew up and amended the rules under which they operated. 
All had certain features in common. They provided for joint 
secretaries; for either a chairman and vice-chairman or, as in 
South Wales, joint presidents ; for regular quarterly meetings 
and for other meetings convened by the secretaries upon 
demand in conformity with the rules ; for the conduct of 
meetings ; and for joint apportioning of expenses. The boards 
of Northumberland, the Federated area and Scotland were 
limited to the determination of the district rate of wages and 
the settling of general wages disputes. The boards in Durham 
and Wales had wider jurisdiction, the former dealing with aU 
questions not falling within the jurisdiction of the joint com¬ 
mittees, while the Welsh board itself acted in one capacity as 
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a local ioint committee^ meeting for that purpose “at least 
once in ever\^ month”. 


At their regular quarterly meetings, the boards heard apph- 
cations from each side for reductions or increases in wage rates 
to operate over the following quarter. After 1903 in the 
Federated area such appheations were limited to a maximum 
of 5 per cent, increases or decreases. Each board adopted a 
basic vear computing existing wage rates as a percentage on 
the rate of the standard year. In South Wales, the Federated 
area, and Scotland, the boards worked within maximum and 


minimum rates‘ expressed in the same way. 

The greatest difference between the various rules was in the 
method adopted to reach a decision once the board had failed 
to settle by agreement. The Northumberland rules provided 
for the annual election of an independent chairman by the 
board, or in default of agreement, by the chairman of the 
counts' cotmril “after conferring jointly with the parties.” He 


presided at all meetings and on disagreement had power to 
give a decision that was “final and binding on aU parties.” 

The umpire annually elected by the Durham board only 
presided at an adjourned meeting. In the first instance, the 
board met under the presidencs- of the chairman or vice- 
chairman whose duty it was, upon the failure of the meeting 
to agree to adjourn it and summon the umpire. Upon a con¬ 
tinuance of the disagreement at adjourned meetings, the 
umpire did not give a decision but exercised a casting vote. 
The object behind this provision was, of course, to use concili¬ 
ation until the last practicable moment, and conciliation was 
not likelv to succeed where the umpire was too readily avail¬ 
able, bo^ sides being then in hostile camps and unwilling to 
endanger the strength of their cases by suggesting compro¬ 
mises The curtailment of the umpire’s power to the exercise 
of a casting vote was thus an attempt to moderate demands. 

per cent, and 60 p« al^ve f ’tS 

chc C2S€ of Scotl an d. 
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In South Wales, an independent chairman was appointed 
by the Lord Chief Justice or the Speaker of the House of 
Commons where the parties could not agree upon a choice. 
After appointment the chairman’s position was the same as 
that of the Durham umpire. 

The rules of the Federated board also provided, in the event 

of failure to agree upon an independent chairman, for the 

members to request the Speaker of the House of Commons to 

nominate the chairman. The functions of this chairman were 

similar to those of the umpire in Durham or the South Wales 

chairman up to the stage of the adjourned meeting. Upon a 

continued failure of the board to agree, however, he had two 

courses open to him. He either gave his casting vote which was 

then final and binding or he might “again and from time to 

time refer back to the board” the question, whereupon an 

amended application could be discussed and the process 

repeated until a settlement was reached or the chairman did 
exercise his vote. 

Submission to an independent umpire was a matter for 

mutual agreement in Scotland until 1909. After that date 

submission to a “neutral chairman” elected by the board or, 

failing agreement, by the Speaker of the Commons, became 

automatic upon the failure of the board to agree at its first 

meeting. The neutral chairman then had full power to grant 

the application or award a less advance or reduction than was 
sought. 

With the possible exception of the Scottish board, all the 
concihation boards worked with a great deal of success. The 
number of cases brought before them between 1897 and 1906 
was 4,438 of which all but 38 were settled without a stoppage 


X uc concmanon boards did not replace the standing joint 

continued to conciliate in respect of 

Ut on the whole they remained little changed up to World 

Report on Rules, etc. 


c 
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'S'ar I and were constantly employed. The Durham com- 
miuees in the year 1913, for instance, dealt with 901 cases, of 
which 836 were miners’ cases, 45 came before the cokemen’s 
committee, six of the enginemen’s and 14 the collier}' mech¬ 
anics.' Of these, 462 or 51 per cent, were either withdrawn, 
ruled out of order or settled independently of the committee, 
257 or 29 per cent, were settled by conciliation, and 182 or 
20 per cent, by arbitration. 

The general satisfaction felt for the concUiaticn and arbitra¬ 
tion machinen.- in the mining areas in Durham and Northum¬ 
berland during this second period is best illustrated by the 
report' of the Commission of Enquiry’ into Industrial Unrest 
in 1917. The Commissioners delegated to investigate the 
North Eastern area reported on the mining industry : “There 
exists an arrangement between the employers and employees 
which for a long period of years has secured amicable settle¬ 
ments of contentious questions, and we can suggest no method 
of dealing with disputes which is likely to meet with more 

success in this very imponant field.” 

Before proceeding to the third period it is necessary to 

mention one dispute which occurred in the period of the con¬ 
ciliation boards not because it was the first occasion upon 
which the whole industry was brought to a stan^ull but 
because in attempting to settle the specific conflia, the legisla¬ 
ture brought into being district boards to whose statutory 
function has subsequently been added by agreement in some 
dinners, general concihatoiy- funaions. A. national strike 
1919 was occasioned by the demand for adequate Provision for 
workers in “abnormal places.” The specific demands made by 
the Miners’ Federation took the form of national daily 
for -rades of workers. The Coal Mines (Minimum Wage 
’ conceded the miners’ claim to minima but not to a nauona^ 

Th«e wer. feed by ioin, d.sma board. 


Bu’man : C M and the 

-Cruci. 86*^2. p. 10. 

•2 GeO. V, c. 21. 


CojI Minery p. 34 
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set up in 22 districts specified in the schedule to the Act, with 
an independent chairman selected by agreement or by the 
Board of Trade. The powers of the boards under the Act 
include, in addition to determining minimum rates for under¬ 
ground workers which are legally enforceable, the settling of 
general district rules as to procedure and conditions under 
which such rates should be applied, as well as for the settle¬ 
ment of disputes arising under the arrangement. By section 2, 
the Act enabled the Board of Trade to recognise as a joint 
district board for any district “any existing body of persons 
which in the opinion of the Board of Trade represents the 
workmen in coal mines in the district and the employers of 
those workmen,” the chairman of which is an independent 
person appointed by agreement between the members. In 
point of fact in 1912 the number of district boards constituted 
was not great, the majority of the boards or committees already 
in existence for other purposes being accepted by the Board of 
Trade for the purpose of the Act. Since 1918 this legislation 
has had a formal existence only, its purpose being covered by 
voluntary negotiation though nominal minima continued to 
exist in each of the coalfield districts. 

THIRD PERIOD—NATIONAL AGREEMENTS 

The period of wage determinations by nationalcriteria began 
with the settlement of a strike in July, 1921, but evidence of 
its approach had not been wanting since 1908. In 1910 a 
resolution passed at the annual conference of the Miners’ 
Federation gave instruction to the executive committee to take 
reasonable steps to replace the district conciliation boards by 
a smgle national conciliation board and thenceforth to regulate 
wages upon common principles throughout the whole of the 
coal industry. More definite evidence was afforded by the 

miners demands during the 1912 strike mentioned above The 

wartime experience of unification of the industry for wage 
regulation purposes strengthened the determination of the 
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Miners' Federation to replace the district boards by a national 
body. 

In effect, the settlement in 1921 was a compromise between 
the Federation demands and the owners’ desire to return to 
the pre-war position. While retaining the pre-control criterion 
for wage rates of capacity of each separate district to pay, the 
settlement met the miners’ demand by establishing a national 
board consisting of an equal number of representatives from 
the Mining Association and the Miners’ Federation with an 
impartial chairman. I_ nder the second clause of the settlement 
provision was made for district boards consisting of equal 
numbers of representatives from the district association of 
o%^Tiers and workmen. The detailed functioning of the national 
and district boards was not set out in the agreement itself but 
it was left to each to draw up its own rules. The agreement, 
however, did make it clear that the actual setthng of wages was 
the task of the latter while the national board should be in the 
nature of a final court of appeal from district decisions and a 
medium of contact between the Mining Association and the 

Miners’ Federation. 

As far as most distrias were concerned, m its effect u^n 
exiting machinen- the settlement involved little more th^ 
a change of name from “conciliation” to “distxia 
This was so in Scotland, Northumberland, Durham, South 
Wales and Monmouthshire, and Cumberland. But the pre- 
settlement Federated area was divided into four separate areas, 

comprising : . . . ■ . 

I Yorkshire, Nottinghamshire, Derb^-shire, Leicester¬ 
shire. Cannock Chase, and Warwickshire. 

2. Lancashire, Cheshire and North Staffordshire. 


3. North Wales. 

4. South Staffordshire and Shropshire. 

In 13 areas, district boards were set up under the 
.s compared «-ith S areas over which the pre-war conoha- 

non boards had operated. 
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At the first meeting on the 2ist July, 1921, the national 
board drew up rules of procedure for the conduct of its 
business. These rules ^ set out the matters to be dealt with bv 
the board as : 

{a) Questions directly referred to it under the terms of 
settlement; and 

(b) All questions of national application to the industry. 

They provided for the representatives of the Association and 
the Federation to remain on the board for two years and to be 
ehgible for re-election. The president, vice-president and 
independent chairman were elected annually, the president 
being chosen in alternate years from the Association members 
and Federation members whilst the chairman was nominated 
by the Lord Chief Justice upon failure of the board to agree 
upon the choice. The rules provided for no regular meetings 
but either party might request the president to convene a 
meeting. The questions then raised were submitted to, and 
considered by, the board without the independent chairman. 
But rule ii provided that “if the parties on the board cannot 
agree upon questions arising out of the terms of settlement of 
the coal dispute dated ist July, 1921, the meeting shall be 
adjourned for a period not exceeding 21 days and the inde¬ 
pendent chairman shall be summoned by the secretaries to the 
adjourned meeting when the matter shall be again discussed 
and in default of an agreement the independent chairman shall 
give such decision as he shall thmk fit, which decision shall be 
final and binding upon the parties and their constituents.” 

The rules also provided, inter alia, for the appointment of 
jomt secretaries and set out their duties ; for voting to be by 
sides; for each party to pay their representatives’ expenses and 
jomt expenses to be shared; for the appointment of sub- 
comrmttees with delegated powers and duties ; and for the 
amendment of the rules at any meeting after one calendar 

Minutes kept by the Association and the 
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month’s notice in writing had been given of the intended 
alteration or addition. 


FOURTH STAGE — RETURN TO DISTRICT SETTLEMENTS 

The position created by the 1921 settlement, as amended in 
minor points in 1924, existed until the General Strike of 1926 
which ended the career of the national board. The dispute of 
that year was followed, not by a national agreement as in 1921, 
but by separate district agreements negotiated between the local 
unions and associations of owners in the following areas : 
Northumberland, Durham, Cumberland, Lancashire and 
Cheshire, Yorkshire, Nottinghamshire, Derbyshire (excluding 
South Derbyshire), South Derbyshire, North Staffordshire, 
South Staffordshire and Worcestershire, Cannock Chase, 
Leicestershire, Warwickshire, Forest of Dean, Radstock, 
South Wales and Monmouthshire, North Wales, Scotland. 

Although separately negotiated and varied from time to time 
these agreements retained the following essential features in 

common : 


A basis rate of wages was declared, in the form of the rate 
prevailing in a certain year, on which actual wages were 

computed as a percentage. 

A fixed TninimiiTn percentage was added to the basis rate to 
be paid whether the proceeds of the industry permitted of h 

or not. 

Quarterly assessment of the proceeds of the industry m tte 
district was provided for through joint audit of colliery books 
by independent accountants acting for owners and men 

respectively. 

The proceeds of the industry after certain dedumons were 
divided in the following quarter after payment of the mmi- 
mum wage, in agreed proportions as profits and wages. 

A “deficiency- account” was established, being the amount 

paid as wages' under the minimum percentage clause m exc^ 
-_mHii<;rrv. such account being earned 
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forward indefinitely in some cases, but more often for one 
year only. ^ 

6. A subsistence wage was agreed upon for the lower-paid day 
wage workers irrespective of proceeds or any other con¬ 
sideration. 

Certain other features reappear in all but a few of the agree¬ 
ments. So, for example, only the Lancashire, Cheshire and 
Radstock settlements failed to provide for the establishment 
of a district board consisting of equal numbers of the parties 
and with power to draw up its own rules of procedure provided 
they included provision for the appointment of an independent 
chairman. 

In the Mining Industry Act^ passed at the beginning of the 
trouble in 1926 with a view to the reorganisation of the 
industry, an attempt was made to ensure that adequate facili¬ 
ties should exist at all coal mines for the hearing by the 
management of any grievances of the employees. Section 21 of 
that Act provided ; 

“i. If at any time after the expiration of two years from the 

commencement of this Aa the Board of Trade are satisfied upon 

representation made to them as respects any coal mine (not 

being a small mine within the meaning of the Coal Mines Act, 

1911) that no adequate opportunity has been afforded by the 

owner, agent and manager of the mine for the estabhshment of 

machinery for mutual discussion between representatives of 

workers employed in or about the mine, of matters of common 

interest in regard to the working of the mine, the Board may by 

order direct that regulations under this section shall apply to 
that mine. 


2. The Board of Trade may make regulations providing for 
the institution of a joint committee for any mine to which the 
regulations apply, consisting of representatives of the owners 

^fPression years it was found that the “deficiencv arrni.nr” 

*16 and 17 Geo. V. c. 28. 
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and management of the mine, and of the workers employed in 
or about the mine, and having such functions as may be pre¬ 
scribed by the regulations. 

% 

3. Regularions made vmder this section shall provide for the 
procedure and meetings of joint committees and for enabling 
joint committees to obtain such information and to cause such 
inspections to be made as may be necessary for the purpose of 
enabling them to exercise any of their functions under the 

regulations, etc.” 


These provisions never became operative. 

A second legislative failure to impose conciliation machinery 
upon the industry was made in 1930. The Coal Mines Act" 
passed by the Labotir Government for “regulating and facih- 
tating the production, supply and sale of coal” and for the 
“Constitution and function of a Coal Aimes National Indus¬ 
trial Board” provided in Part IV for a board cf “17 members 
appointed by the Board of Trade, so however, that before 
appointing the members of the National Board other than the 
Chairman, the Board of Trade shall consult the Mining Asso¬ 
ciation of Great Britain as to six, the Miners’ Federation of 
Great Britain as to six, the Federation of British Industries and 
the Association of British Chambers of Commerce as to one 
and each of the following bodies as to one, that is to say : 

The General Council of the Trade Union Congress ; 

The Co-operative Union; 

The National Confederation of Employers’ Orgamsa- 
tions ; and the Chairman of the National Board who 
shall not be a member of any of the bodies aforesaid. 


The functions of the board purported to be the confirmation 
and recording of “any agreement between the owners of ^d 

^strict providing for the regulation of wages or odier condi¬ 
tions oHabour throughout the coal mines m the district, ^ 
the dealing with any disputes arising in 

A V»v o and lO Gco, V!♦ 59 * 
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local machinery has failed to effect settlement and which has 
been referred to the board by either party to the dispute.” 

Despite the refusal of the Mining Association to collaborate 
on the ground that the board was the thin end of the wedge to 
the return to the pre-1926 period of national wage agreements, 
the Board of Trade duly appointed 17 members and an inde¬ 
pendent chairman as provided by the Act, six members 
coimected wdth mining management being appointed upon the 
refusal of the Association to nominate. Some disputes were 
referred to it up to 1936 but as its awards were dependent on 
voluntary acceptance by the parties, one of which considered 
itself to be not represented, successful working could hardly 
have been expected. When the independent chairman 
resigned on the ground of the board’s uselessness without the 
co-operation of the Association, no attempt was made to fill the 
vacancy and the board lapsed. 

Thus in the period prior to the wartime changes, the district 
agreements, largely unaffected by state action, continued to 
provide the wage machinery for the industry and must be dealt 
with briefly in relation to each coal district. The agreements ’ 
in the main did not disturb the existing arrangements for 
settling other than wage disputes as, for example, the joint 
committees, the agreements for which were continued “unless 
inconsistent with any of the provisions of this agreement.” 


Northumberland 


The main agreement of January 15th, 1927, was made for a 
duration of two years certain and thenceforth was terminable 
on one month’s notice. The district board set up under this 
agreement was expressly continued by subsequent agreements, 
each of which did little more than declare that there shall be 
such a board, leaving the procedure to be settled by the board 
itself. The board, officially titled “The District Board for the 


'The substance of the agreements in operation up to iq:! 4 are set out in 

on CoUective Agreements^ For amenVenis lad aCTeemenu 


31 



INDUSTRIAL CONCILIATION AND ARBITRATION 


Coal Mining Industry of Northumberland,” consisted of not 
more than 20 persons chosen by the Northumberland Coal 
Owners’ Association and a similar number by the Northum¬ 
berland Mine Vi’orkers’ Federation, together with three inde¬ 
pendent persons annually chosen from outside these members 
bv the board, one by the otsmers’ side, one by the workmen’s 
side and the third jointly or, on disagreement, by the Lord 
Chief Justice of England. These three independent members 
(referred to in the rules as “arbitrators”) could not include a 
coal owner or person connected with “any employers’, miners’ 
or trade union association or organisation” or “the holder of 
ordinaiT.' or preference shares in any colliery company in the 
United Kingdom.” A president and a \'ice-president were 
elected annually, one from each side of the board with the 
positions alternating beiw’een the parties. The president and 
vice-president exercised an ordinary’ member s vote only. Each 
side provided its own secretary', but unless already a member 
of the board a secretary had no power to move or second any 
resolution, although he could take part in discussion. Each 
secretary kept a copy of the minutes and jointly convened 
meetings and conducted the board’s correspondence. The 
rules make provision for only one regular meeting a year, the 
annual meeting m December. Other meetings were reqmsi- 
tioned bv either pary, such requisition, stating the object of 
the meeting, being made to the secretaries who thereupon 

convened the meeting within 14 da\s. u u 

The primary object of the board was expressed to be the 

determination'of any questions “arising out of the County 

Agreement not other%vise provided for” but any ques^n 

m'isht be referred to it by agreement between the parties .The 

board had power under rule 15 to appomt sub-comimttees 

and delegate to them any of its own powers and duties. On all 

occasions, voting was by sides. rC-instance 

an.-ee, the meeting was then adjourned for not more than 
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days and the arbitrators were summoned by the secretaries. 
At the adjourned meeting, the matter was again discussed in 
their presence and in default of an agreement, the arbitrators 
gave such decision as they or a majority of them thought fit. 
This decision was “final and binding on the parties and their 
constituents.” The decision of the arbitrators was announced 
by the non-party member, with no indication as to whetlicr it 
was a unanimous or majority decision. Until the adjourned 
meeting the arbitrators were forbidden by the rules to consult 
or be consulted by the parties or to make any inquiries or 
obtain any information as to the matter in dispute. 

One calendar month’s written notice of a proposed alteration 
was necessary before a meeting could alter or add to the 
existing rules. Each party defrayed its own expenses in con¬ 
nection with the board while the expenses of the arbitrators 
and other joint expenses were shared in equal proportions. 

Among the “questions arising out of the County Agree¬ 
ment,” certain ones were specifically provided for by the 
settlement itself. So, for instance, any difficulty arising out of 
the periodical test audit could be referred to the board by the 
independent accountants, including methods for ascertaining 
fair values to be placed on workers’ houses and coal and fair 
prices for transfers to and from “excluded activities.” The 
board also had power to increase the subsistence wage of low- 
paid day-wage workers without the necessity of a fresh agree¬ 
ment and could vary the periods of ascertainment. The 
independent accountants were able to obtain the advice of an 
expert on technical questions arising in the course of a test 
audit, the expert being chosen by agreement between them or 
failing agreement, by the arbitrators of the board. The arbitra¬ 
tors or a majority of them could decide any question arising in 
connection with the audits as to inclusion or exclusion from 
the distnct aggregation of small collieries employing ten men 
or less. It should be noted that on all occasions upon which a 
question was left to the final decision of the arbitrators, the 
opimon of each was of equal weight, and in the event of the 
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tw'O party-elected arbitrators differing, the third member had 
in eff^ect only a casting vote and could not give a compromise 
decision. 

The board in Northumberland—as elsewhere—determined 
the general wage rate as “a percentage of the basis rates pre¬ 
vailing at the collieries at the time of adjustment” (i.e., 1937 
rates). Apphcations for fixing or varying piece work prices at a 
particular colliery or in respect of a particular seam were still 
made to the joint committee which continued its activities with 
little change since 1877. Its rules were amended during this 
period to require that “before any change in hewing prices be 
entertained it must be clearly shown that the average wage on 
which the claim is made is at least 5 per cent, above or below 
the County average” and that “all applications for advances 
or reductions in any portion of a pit shall open out the question 
of the prices paid to the same class of workmen throughout the 
whole of the pit; but these rules do not apply where application 
is made for a price to be fixed in consequence of any bona fide 
change m the mode of working or for a new seam in regard to 

which prices are not already fixed.” , , , . 

Having examined the position in Northumberland in some 

detail, the same review is not necessary in the case of other 
counties where similar practice prevailed. The mam deviation 
from the Northumberland pattern elsewhere was in the 
position of the chairman of the district board who, m most 
Lses, acted in the place of the Northumberland arbitrators. 


The original agreement in Durham was dated Nwember 
70^ 192^ and was made between the Durham Coal Owners 
Associa^tion and the Durham County Miumg Federation. I 

under these agreements were practically identical witn 
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exercised by the Northumberland board, with an independent 
chairman in place of the three arbitrators. No rules of pro¬ 
cedure were printed by this board, the rules being recorded 
in the minutes as adopted, and a copy being held by each ot 
the joint secretaries. 

The Durham miners’ joint committee ceased to function for 
the hearing and determining of non-county matters in 1923. 
The other three joint committees, however, still settled dis¬ 
puted questions arising at individual collieries in regard to the 
working conditions of mechanics, enginemen and deputies, 
respectively. Differences arising at individual collieries and 
involving miners only, were adjusted by ad hoc deputation at 
the colliery or by agreement between the individual owner or 
manager or if need be the Durham Coal Owners’ Association 
and the local union or the Durham County Mining Federation. 

Cumberland 

The agreement made between the Cumberland Coal 
Owners’ Association and the Cumberland Miners’ Association 
on March 14th, 1927, was less comprehensive than the agree¬ 
ments in other districts. The district wages board then set up 
broke down in November, 1930, on the question of the guaran¬ 
teed minimum percentage. The requisite three months’ notice 
was given by the Owners’ Association to terminate the agree¬ 
ment and the board. The dispute was referred by the union to 
the Coal Mines National Industrial Board and its recommen¬ 
dation of a guaranteed minimum of 221 per cent, was ultimately 
the basis of a resumption of work in August, 1931. No formal 
agreement was then entered into, but the board resumed its 
operations and in 1934 agreement was signed lasting until 
December, 19375 and thenceforth until ended by notice. 
Almost the only functions of the board were the determination 
of the percentage additions payable on basis rates and the 
regulation of the payment of subsistence allowances. No 
formal rules of procedure were published. 

In addition to the district wages board two conciliation 
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boards were in operation, one for overmen and deputies and 
the other for enginemen and boilermen. The former was 
established in 1918, the latter in 1927 “to consider and decide 
all questions in dispute affecting the interests of the employers 
and employed constituting the board with regard to wages and 
conditions of employment.” Purely local matters were not 
dealt with by these boards but by the standing joint committee 
which also dealt with matters affecting miners. In case of 
disagreement on the boards or the joint committee, a casting 
vote was exercised by an independent chairman. 


Lancashire and Cheshire 

The agreement made on December ist, 1926, between the 
Lancashire and Cheshire Coal Association and the Lancashire 
and Cheshire Miners’ Federation made no provision for the 
estabhshment of a district board, it being assumed by both 
parties that the joint board first established under the Coal 
Mines (Minimum Wage) Act, 1912, would continue to be used 
for all purposes of collective bargaining and settling of differ¬ 
ences as weU as for statutory- purposes. The advantage of this 
position was simplification of the concihation machinery by 
the apphcation of the same rules to all matters. No fresh rules 
were required after 1926, the existing ones covenng the added 
duties of this board. Under them the board consist^ of 15 
representatives of each side with an independent ch^an 
with casting vote. Either party- could make apphcation ^^oug^h 
Its secretar^- for a meeting of the board withm 14 days for the 

variation of “any minimum rate of wages 

for anv other purpose within the provmce of the board. The 

independent chairman presided at all meetmgs when a 

deadlock arose either gave his the 

matter for further consideration or referred it back to the 

statutorA-functions of the board having ^omeno^, 

uhe expenses of the board were borne, not by the Board of 
Ti ade, but by the parties themsehes. 
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The district rules made in 1912 and revised in 1914 provided 
for the establishment of a local joint committee of five repre¬ 
sentatives from each side and an outside chairman for hearing 


disputes in connection with the application of a minimum 
wage, while a wartime agreement of February, 1918, attempted 
to set up local joint pit co mm ittees at various collieries. It 
seems, however, that neither the local joint committee nor the 
pit committees assumed with time any wider duties than their 
original ones and had ceased to function shortly after 1918. 


The procedure followed upon the development of a dispute 
at a colhery was invariable. If the matter was raised by the 
men, it was reported to the local representatives of the union 
who conferred with the management. If no solution was found 
the question was referred to the miners’ agent for the district. 
Should he be unable to secure a settlement, he reported imme¬ 
diately to the executive committee of the Lancashire and 
Cheshire Miners’ Federation who referred it to the joint 
board, where it was dealt with in the same way as a county 
matter, being referred in the last instance to the independent 
chairman. However, in practice, “this provision,” to use the 
words of the General Secretary of the Federation,* “is very 
seldom used as most of our disputes can be settled before 
reaching that stage”. 


The first clause of the last county agreement signed by the 
Association and the Federation on the 9th May, 1938, con¬ 
tinued the operation of the “joint district wages board until 

1st July, 1939, and thereafter until terminated by one month’s 
notice.” 


In the case of : 


(a) winding enginemen, stokers and locomotive drivers 

(b) xmdermanagers and underlookers and 

(c) coUie^ officials (clerical workers, foremen and 

weighers) 

there existed separate joint committees of the Owners’ Asso- 

'P. Pemberton, J.P., in corres ondence. 
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ciation and the various unions interested to deal with disputes 
of any nature other than the general settlement of wage rates. 

Yorkshire 

The Yorkshire settlement was signed on the 29th November, 
1926, by the Yorkshire Aiineworkers’ Association and by both 
the South Yorkshire Coal Trade Association and the West 
Yorkshire Coal Owners’ Association. While this agreement 
established the one wages board for the joint districts, it stated 
that “all questions of basis rates of wages, hours of employ¬ 
ment and conditions of working at coal mines in the South 
Yorkshire Coalfield shall be dealt with in that district; and all 
such matters in West Yorkshire shall be dealt with in that 
district and none of these matters shall form the subject of 
discussion or settlement under this agreement.” The board 
consisted of an equal number of representatives, one half 
chosen jointly by the two Owners’ Associations and the other 
by the Aiineworkers’ Association, together with an indepen¬ 
dent chairman, and dealt with questions directly referred to it 

under the agreement. 

About the same time as the general settlement was signed, 
a further agreement was made between the South Yorkshire 
O^^ners and the Aiineworkers’ Association, which in addition 
to fixing basis rates for surface workers, established a joint 
committee composed of representatives of the owners and of 
the surface workers for the settling of disputes at mdividual 
collieries. The agreement set out the procedure to be adopted 
on the occurrence of such a dispute and aimed at preventog 
reference of the matter to the committee until adequate dis 
cussion had first taken place at the collier^’ itself between a 
responsible comer^- official and the workmen concerned and, 
faihng agreement, by the management and the workmens 

representative. 

Nottingham and Derbyshire , i_ u- 

These counties, with the exception of South Derbyshire, 
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really form one field, and the two agreements are in almost 
identical form. The primary Nottinghamshire agreement was 
dated May 29th, 1933, and was signed by the Nottingham 
Coal Owners and the Nottingham and District Miners’ Indus¬ 
trial Union. The Derbyshire agreement was signed by the 
same Association of Coal Owmers and the Derb5’shire Miners’ 


Association on i8th July, 1933. Both agreements operated until 
Jime 30th, 1938, when fresh agreements were made expiring 
in 1943 with the proviso that “if it is found at any time during 


the period of this agreement that in the opinion of either party 
any change of circumstances or conditions in the coal industry 
should react to the disadvantage of this district as compared 
with any other district or districts,” the agreement becomes 


terminable at one month’s notice. Disputes arising under this 
proviso were to be referred to a single arbitrator under the 


Arbitration Act, 1889. 


The position of enginemen, firemen, and other craft workers 
was regulated by a similar agreement made on December loth, 
1926, between the owners and the Derbyshire, Notts and 
Midland Counties Colliery Enginemen, Firemen and Motor- 
nen’s Union. All three agreements provided for the estabhsh- 
nent of district wages boards w'hich drew up their own rules 
)f procedure including provision for the appointment of 
ndependent chairmen with power, inter alia, to alter, upon 
lisagreement by the boards, the principles foUow’ed by the 
omt accountants in determining the costs of production other 
nan wages, and the periods of ascertainment. 


many or me agreements made from time to time fixing basis 
ates and other conditions of work, contained clauses referring 
ay disputes likely to arise under the agreements to joint 
mttees of owners’ and workers’ representatives. Such 
odies were not standing committees and had no definite form 

iTdfrl? practice, the only disputes dealt with other than 

iMlirect negottation were wages questions within the juris- 

ction of the three wages boards. 


D 
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Sourh Derbyshire 

The agreement setting up the wages board for South Derby¬ 
shire was similar in its clauses to the agreements for Notting¬ 
hamshire and the remainder of Derbyshire. Signed by the 
South Derbvshire District Colliery Owners’ Association and 
the South Derbvshire Amalgamated Aiiners’ Association on 
September 2SLh, 1932, and prodding for a district wages 
board with independent chairman, it was renewed with altera¬ 
tion to the figures in 1935 and remained in effect until 1940- 
South Derbvshire would hardly warrant separate treatment 
from the rest of the counn- were it not for an agreement dated 
February icth, 1932, which dealt with the estabhshment of a 
“joint disputes comminee for the settling of local disputes^ 
This asreement (which “is not to be regarded as in any way in 
sub'^titution for anv existing or future district agreement’ ) 
stipulated that in the event of a dispute arising of a local 
character, an endeavour should be made by the workmen 
concerned or their representatives to settle the difference with 
the coUieiA- officials and failing a settlement by them, that the 
matter should be submitted to the pit manager and the agent 
of the Aimers’ Association in that district. Only if such pro¬ 
cedure had been adopted could the matter be referred to the 
joint disputes committee consisting of ^e owners and 
workers' representatives on the Coal Alines (Al^um Wage) 
Joint District Board for South Derbyshire, and, faihng agree¬ 
ment bv them, for final settlement by the mdependent chair^ 
of the 'board. Each of the parties undertook to use l^t 
endeavours to secure the avoidance of all disputes and 
acceptance of any decision made at any 

and ^ in the event of refiisal to accept md abide b> su^ 
decision, to withhold financial support from such colhery 
owner or owners or workmen so refusing. 


Other iMididnJs Districts 
In North Staffordshire, 
beard established in 1927 


in addition to the district wages 
and continued by agreement into 


so 
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wartime, there existed two joint committees for the settlement 
of disputes affecting enginemen, firemen, mechanics, etc., and 
tmdermanagers and underlookers. In South Staffordshire and 
Worcestershire, the district w'ages boards differed from other 
boards in numbering among their thirteen members the chair¬ 
man and secretaries of the Coal Owners’ Association and the 
District Miners’ Association as ex-officio members in addition 
to an outside chairman. 

The boards set up in Cannock Chase and \X’arwickshire 
were modelled on the Leicestershire District Wages Board 
established under the terms of the agreement dated 15th 
March, 1927. Under the rules of this board, the members held 
office for a period not exceeding two years but were ehgible 
for re-election. The chairman and vice-chairman were chosen 
annually from among the members and the independent chair¬ 
man from outside that body. On the board’s failure to agree on 
the selection of the independent chairman, the rules provided 
for the nomination of an independent chairman by the Lord 
Chief Justice of England. The independent chairman presided 
at meetings adjourned on failure of the parties to agree and on 
continued disagreement might “give such decision as he shall 
think fit, which shall be final and binding upon the parties and 
their constituents.” The independent chairman was, therefore, 
not hmited to the exercise of a casting vote. The board had’ 

powers to sub-com¬ 
mittees of Its own members, and to amend the rules of the 

board at a meeting of which one calendar month’s notice in 

writing containing the proposed alteration, had been given to 

me jomt secretaries. Other meetings were called on seven 
days notice. 


The agreement for the Forest of Dean was signed on the 15th 
December, 1926. Whilst setting up the usual district board 
composed of an equal number of persons chosen by the collier^' 
compames, parties thereto, and “persons chosen from amongst 

compames, no provision was made for the appointment of an 
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In Somerset and Bristol no provision was made for the 
establishment of standing bodies either for wage rate ascertain- 
J32.ent5 or for the settling of local disputes, ^sor was there a 
board in Rent prior to January acth, I 934 - district board 





but we: 


as slinh 







ted 


±v 




i anv matter relating to wages or to 
coaifield could be referred to it. The 
not left to be drawn up by the board 



mtinued on November 3^^ i 93 Ts f^^ 
nnril terminated by six months’ 


Siyut-h XTal^ 

The most comprehensive 
the conclusion of the 1926 
ment of 13th 


of all the agreements drawn up at 

South W ales agree- 



April, 193 '^3 
conditions of work 



Clause I of the 

Conciliation shall 

of wages to be paid 


to 



THE COAL MINING INDUSTRY 

at the various collieries of the owners.” This board con5:sted 
of not more than 29 duly authorised owners’ representatives 
and the same number of representatives of workers. For the 
purpose of arbitrating on disagreements on the minimum rate 
of percentage only, three independent persons were nominated 
by the parties to the agreement or, failing agreement as to 
their nomination, by the Minister of Labour and the Secretary 
for Mines jointly, after consultation with each side. The arbi¬ 
trators issued a single award in each case without indicating 
whether or not it was unanimous. Any question or difference 
arising between the accountants appointed under the agree¬ 
ment to conduct the audit could be referred directly to the 
chairman of the joint arbitrators. 

Each side of the board elected a president and secretary, the 
former from among the members and the latter either from 
within or without the board. The board’s meetings were re¬ 
corded by a shorthand-writer mutually agreed upon by the 
parties and transcribed into duplicate books before being 
signed by both presidents as confirmation. The secretaries 
conducted correspondence for their respective parties and 
jointly for the board. The quarterly meetings determined the 
wages payable for the next quarter. In addition the board met 
whenever requested by either party to receive reports of the 
joint disputes committee or for any other matters which either 
party desired to bring before it. But no subject could be con¬ 
sidered, except by mutual agreement, which had not been 
placed on the agenda in the notice convening the meeting. 

In addition to the concihation board, the agreement set up 
machinery for dealing with disputes at the collieries prior to 
reference to the board. By clause 33, the parties pledged their 
respective constituents to make every effort to avoid difiicultics 
or disputes at the collieries, and, in respect of any unavoidable 
difference, to follow the procedure outlined in the agreement. 
The first step was discussion by a committee composed of men 
employed at the colliery at which the dispute arose, accom¬ 
panied by an authorised agent of the local federation lodge. 
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and the management of the colliery. Upon their failing to 
settle, the matter was reported in writing within two days to 
the colliery agent or general manager and the miners’ agent 
for the district, respectively. The colhers' agent and miners’ 
agent were required to meet within seven days of notification 
and to take such steps as they thought fit to settle the question. 
Faihng agreement, the agents referred the matter to the 
secretaries of the respective sides of the board within two days 
of their final meeting. It was then heard by a standing joint 
sub-committee of the board composed of seven representatives 
of each side and known as the joint standing disputes com¬ 
mittee. This committee met once a week to hear disputes 
referred to it up to two clear days prior to its meeting. It had 
power to adjust the dispute in whatever way it thought fit and 
reported its actions at the next meeting of the board. When no 
settlement was achieved at this stage either party was at hberty 
to tender notices to terminate existing contracts at the separate 
collieries unless both sides of the board decided that further 
attempts to settle should be made before the next meeting of 
the board when a final report must be submitted. In case of 
such decision, the matter was taken up by the disputes finality 
committee consisting of three representatives drawn from each 
side of the board. The finahty committee took evidence only 
from the representatives who had been appointed to investigate 
the particular dispute. The committee’s decision was final. 
Except where otherwise agreed upon by the parties affected or 
stipulated in the decision itself, all decisions were required to 
be retrospective to the date upon which the appeal was sent to 

the secretaries of the board. 


Xo stoppa-e was permitted or notice given to terminate 
contracts until this procedure had been 

Kfore the boLd or its committee had considered the dispute. 

Both parties to the agreement further undertook that no 
variation to any practice,custom or condiuon in existence at th 
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several collieries, except in so far as it was varied b}- the agree¬ 
ment, should be introduced by the parties except by mutual 
consent, and in the event of a failure to obtain mutual consent 
the proposed variation was not to be introduced until the 
proposal had been brought before the committee in the manner 
set out above. 

If the provisions of clause 35 were not observed, both parties 
were required to “refrain from supporting their respective 
members whichever is responsible for such non-observance, 
until such provisions have been complied with.” 

Under clause 39, a copy of the agreement was to be placed 
in the contract book at each colliery to be signed by or on 
behalf of the owners of each colliery and by each miner as one 
of the terms of engagement. 

The above procedures applied to miners only, but by agree¬ 
ment dated February 17th, 1931, between the Owners’ Asso¬ 
ciation and the South Wales and Monmouthshire Colliery 
Enginemen, Boilermen, and Craftsmen’s Association, a 
craftsmen’s joint board was set up, similar to the board of 
conciliation, for the purpose of dealing with disputes and 
questions arising between the parties to the agreement. 

A “Board of Conciliation for the Owners and Officials of 
Collieries in South Wales and Monmouthshire” was 6rst 
established by an agreement, dated March 27th, 1918, between 
the Owners’ Association and the South Wales and Monmouth¬ 
shire Colliery Exa mi ners Association for the purpose of 
determining the remuneration to be paid to officials other than 
jvermen. The agreement contained an undertaking that 
mllective notices to terminate contracts of service would not 

3e given by the officials to the owners except after failure by 
he board to settle the dispute. 

Sinularly differences between the owners and the members 

if the Monmouthshire Master Hauliers and Traffic Foremen’s 

Association were referable to a joint committee set up by 
greement dated 3rd June, 1918. 
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\orth It iiiU'.' 

Kcrth Wales followed the Midland precedent of a wages 
board with independent chairman. The agreement esta blishin g 
the board was made on Alarch ist, 192", between the coal 
owners in the districts of Denbighshire and Flintshire and the 
North Wales Miners' Association. Elaborate procedures were 
not felt to be necessary in this area which had been relatively 
free from industrial disputes and even the provision for 
arbitration bv the independent chairman was rarely needed. 

A similar board existed in North Wales since 1920 for 
hearing disputes invol\-ing members of the Lancashire, 
Cheshire and North Wales Colliery Enginemen, Boilermen 
and Brakemens Federation. 


Scctlar^ 

The district settlement in Scotland which followed the 
General Strike in 1926 also resulted in the estabhshmmt of a 
conriliation board for the regulation of Scottish miners' wages 
and for dealing with questions referred to it in accordance 
wTth the agreement which was made between the coal owners 
of Scodand and the National Union of Scottish Mine Workers. 
This agreement was revised in 1934 and at two-yearly intervals 

up to ^e outbreak of •war. , c u 

Th e conciliation board covered miners only but the Scomsh 

CoUieW Enrine and BoUermen’s Association mamta^ ic 

own asreement with the coal owners under the terms of 

a .tandine comminee of five representatives from 

wa^ established to settle cases of dispute ansmg 

pretation of anv of the clauses of the agreement ‘iated 

opSat on of the ascertainment.” Failing settlem^t by this 
coS'-uee, a neutral chairman was called in and his deasion 

was final. 

DEVELOP.MEN'TS since 1939 
By September 1939 , 
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showed the effect, on the one hand, of a steady decline in the 
importance of joint standing committees for pit disputes, and, 
on the other, of the failure to retain national machinery fur the 
settlement of general questions. 

The reason for the former is not hard to find. Local joint 
committees belong to the stage of struggle by the unions for 
increased membership and recognition by the owners. In ihe 
older coalfields this struggle had ceased to be necessary before 
the end of the last century and on all fields by the end of the 
First World War. It is significant that the last large district to 
accord recognition to the miners’ union. South Wales, had the 
most elaborate provision for the airing and settling of local 
differences, while in Durham, where the union has represented 
all underground w'orkers in dealings with the owners since 
1872, the joint committee ceased to exist over twenty years ago. 

Explanation of the second feature of the 1939 pattern, 
namely the absence of centrahsed conciliation machinery, lay 
in the different attitudes of the parties to the all-important 
question of wage fixation. On the one hand the Mine Workers’ 
Federation* claimed that wages should be determined from a 
national formula. This claim was supported by the moral 
argument of equal reward for equal expenditure of effort, and 
the practical consideration that “the level of wages in any 
particular district is not the concern of that district only but 
the concern of other districts also, for the level of wages in one 
district vitally affects other districts.”" 

On the other hand, the Mining Association maintained that 
each district must be autonomous in choosing the figures of the 
formula for minimum rates and apportionment of surplus 
proceeds between wages and profits. In support of this the 
Association pointed out the great variations in cost of pro¬ 
duction between different fields and the considerable variation 
n profits which had been revealed in the report" of Sir Arthur 


'The na^ was changed to Miners’ Federation of Great Britain in 193^ 
Miners Federation : Statement of Case. 

^Referred to in Images in the Coal Industry by J. W. Rowe at p. 122. 
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Lowes Dickinson to the Coal Mines Department at the end 
of the First World War. 

The national agreement sought by the Federation and con¬ 
sistently rejeaed by the Association throughout the ’thirties 
was one which would establish a national minimum percentage 
but which, in view of geological and economic differences 
between the various fields, and even between the pits on the 
same field, would leave the settlement of actual price fists for 
individual collieries in the hands of the district boards. This 
would have required the formation of a national body as well 
as the retention of the district boards. In fact, this would have 
broueht the negotiation machinery into line with that already 
adopted in most of the other major industries. 

Even before wartime needs took charge there were signs 
that the Federation demands could not be withheld indefi- 
nitelv. A general coal strike in 1935 for uniform increases in 
shift rates was averted by pressure from the Secretar>' for 
Mines in bringing the parties to negotiation. Whilst the Ass^ 
ciation refused in the settlement to depart from the prmciple 
that wage rate increases should be on a dismct basis it did 
concede something to the Federation view by agreemg to 
co-operate with the xMineworkers’ Federation m setting up a 
Tomt Standing Consultative Committee for the consideration 
of all questions of common interest and of general appfi^tion 
to the industr^■ not excluding general prmciples applicable to 
the determination of wages by district agreements. 

The Federation accepted the proposal and the comimtt^ 
consisting of eight representatives of the Associanon and the 
same number from the Federation, met for the first tme, in 
o?6 and continued to meet about four times a year. Prior to 

■i' ° dtm and were *e prmcipal snbiects 

"Sn by dre Federation rnenrbers to 

■ Quoted by H. Dickie in The Coal Problem at p. 138. 
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a miners’ bonus on a national basis. Even then it was careful 
to explain that this was done on the analog^' of the last war and 
did not necessarily indicate a change of attitude. 

With the signing of the Essential Work (Coal Mining In¬ 
dustry) Order' on the 15th May, 1941, the determination of 
wage rates assumed a new significance. The scheduhng of 
collieries was dependent on the Minister of Labour and 
National Service being satisfied with the terms and conditions 
of employment whilst scheduling carried w’ith it a guaranteed 
minimum wage. 


The production of coal and consequently industrial relations 
became matters of immediate concern to the State. On 3rd 
June, 1942, the Government pubhshed a White Paper = on the 
control and organisation of the industry- and, after discussion 
with the industry, appointed, on 5th June, a Board of Investi¬ 
gation to inquire into certain wage issues and “into the present 

machinery and methods of determining wages and conditions 
of employment in the industry.” 


On the immediate wage issues, the Board of Investigation 
recommended increases for underground work and the pegging 
of the percentage additions to basis rates in order to prevent 
diminution of those increases by any subsequent fall in the 
additions. It also recommended an output bonus and the 
adoption of an overriding minimum wage of 83s. a week (the 
Federation had sought 85s.) for adult imderground workers.® 
These recommendations were accepted by the Governmenu 
The board’s report on the industrial relations machinery- 
was presented early in 1943 and outlined a scheme not as an 
emergency measure for wartime conditions but one which the 

account the special features of 
organisation in the coal mining industry and would “provide 

m effective method of dealing with questions arising in the 

ndustry for the settlement of which no satisfactory' machinery' 

'Statutory Rules and Orders, 1941, No. 707. 

*Cmd. 6364. 


^Mtmsrry of Labour Gazette, July^ 1942, p. 134 
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has previously existed.”' The report outlined the salient 
features of the scheme as follows : 

(1) It pro\Tdes a comprehensive method of settling all questions 
of a national character ; 

(2) It leaves purely district questions to be dealt with by (tetiict 
conciliation machinery, thus avoiding interference with the 
principle of district autonomy which is a fundamental 

element in the structure of the industry ; 

It pro\*ides for the transfer from district conciliation 

machineiy to . . . national machinery . . . of any distria 

question the special importance of which makes such a 

transfer desirable ; 

It pro\ides for the immediate settlement of proper concilk- 
non niachiner>- for the final settlement of purely disma 
questions, such machinery where not already m existent 
to be estabUshed bv special district agreements made for the 
purpose and to comprise certain minimum requir^e^ 
which the Board considers to be necessary for its effiaent 

working. . 

The central machiner^• recommended was a Nanonal Con- 

ciltauon Board consistmg of a ^auond Ng^^^er 

Comrnmee and a National Reference Tnbunal. The former 

was to comprise 22 members, one 

MMng .^ssoaation of Great was 

of the Rolfs (o'; b, a «uee 

not exceeding n\e >ear VJonQP of Parliament except 

o^' a^r^e^oVrare^oS bf .htoe of 

’“^xS^Scttoo oothoeh fot the Natron^ 

Apnl, I943t PP- 47-8- 
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comprised, all matters of a national character, and questions 
referred by the Minister of Fuel and Power. The National 
Tribunal was to have exclusive jurisdiction in relation to 
questions of interpretation of (a) the Conciliation Scheme 
itself, (b) any award or decision given by the Tribunal, and (c) 
any award, decision or recommendation relating to a question 
of a national character (not being an agreement between the 
two national associations), in force prior to the operation of the 
scheme. In addition the Minister of Fuel and Power could refer 
matters specifically to the tribunal for decision or report. 
Whilst these matters were to be within the exclusive province 
of the tribunal, that body was required to take into considera¬ 
tion the views of the members of the negotiating committee 
before giving a decision. 

All other matters coming before the National Board were to 
be discussed by the negotiating committee with a view to 
settlement. Failing settlement within five weeks or such longer 
time as might be specially determined, the matter was to be 
referred to the National Tribunal sitting with assessors, for 
final decision which would be binding upon the national and 
district associations of employers and workers and those asso¬ 
ciations would become responsible for observance by all 
employers and workers affected whether associated or not. 


The Scheme provided for district questions to be dealt with 
in accordance with the existing conciliation agreements. The 
report contained as an appendix a model form of district 
conciliation agreement and recommended that where no suit¬ 
able agreement was in force in any area at a certain date after 
the introduction of the Scheme, the Negotiating Committee 
or, failing agreement, the National Tribunal, should establish 
conciliation machinery for the area. A district conciliation 
agreement would not be suitable unless it made provision for 
(a) a district conciliation board, (b) a district referee to whom 
would be referred questions which the district board failed to 
settle, (c) settlements of the district board and decisions of the 
district referee to be binding on the district associations and 
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their members, and (d) the transfer of district questions to the 
National Board in accordance with the Scheme. 

The report proposed that district questions should be 
transferred to the National Board and dealt with by that Board 
in the same manner as national questions in the following 

cases : 

(a) where both sides of the district conciliation board concerned 
resolve that the question be transferred ; 

(b) where the Negotiating Committee so resolves ; 

the National Tribunal, on reference to it by either 
side of the Negotiating Committee, decides that the question 
is likely to affect, or extend to, other districts or to assume 
an importance beyond the district concerned or seriously to 

affect the national interest; 

(if) where, in the case of a matter which has been referred to the 
distria referee by either side of the district conciliation 

board the referee decides as in (c) ; or 
where the question arises from failure to agree as to the 
making or revising of an agreement in relation to wag^ or 
conditions of employment in the district, and either or both 
of the national associations at the request of either or both 
of the district associations concerned required the quesnon 
to be referred to the National Board. 

The report did not outline procedures for pit questions 
prior to the stage of discussion under district concihation 
agreements, but proposed that national and 
;fo„s of employexs and workers in theindustry 

nieiods for dealing with pit disputes. The Scheme covered 
the revision and recision of settlements effected through ^e 

mdiSdual contracts of employment; arrangements for 


oSon was being deal, Wi.h under the Scheme 
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Prior to publication of the report the Mining Association 
and the Mineworkers’ Federation announced their approval 
of the Scheme and although objections were raised at a later 
date in respect of its effect on an agreement of 1940 in North¬ 
umberland and Cumberland the Scheme was put into effect 
in May, 1943. 

In its fourth award^ issued on 22nd January, 1944, the 
Tribunal increased the national minimum wage for adult 
undergroimd workers from 83s. to lOOs. per week but rejected 
a claim for corresponding increases in piece rates. In aimounc- 
ing the award the Tribunal stated that they regarded it as 
merely a temporary expedient which would afford an opportu¬ 
nity for the wage structure in the coal industry to be recon¬ 
sidered and thoroughly reviewed in conjimction with the 
general conditions obtaining in the industry. 

This review was undertaken by the parties in association 

with the Mim'ster of Fuel and Power who was able to exert 

considerable influence through control of the Coal Charges 

Accoimt. On the 20th April an agreement” was signed between 

the Mining Association and the Mineworkers’ Federation to 

govern wages in the industry for the next four years. The 

principal effect of this agreement was to suspend the existing 

ascertainment agreements and merge the percentage additions 

then payable into consolidated day and piece rates to which 

increases were made in respect of certain workers. The district 

output bonus scheme which operated since September, 1942, 

was discontinued. These changes did not, of course, affect the 

national minimum wage established by the National Tribunal. 

The fixed term of four years for the agreement was an 

attempt to allay the fears of the miners about the post-war 

position and the parties agreed that during its currency no 

variation would be sought in the existing rates as modified by 
the agreement. 

Following their sweeping success in the general eleaions in 

^Ministry of Labour Gazette, February, 1944, P- 23. 

•Ministry of Labour Gazette, May, 1944, p. 75. 
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Julv, 1945, Labour Government lost no time in imple¬ 
menting the part\'’s election promise to nationalise the industr}'. 
Although it was not until ist January, 1947, that the mines 
were actuallj’ vested in the National Coal Board, the part 
which employers could be expected to play in the industrial 
relations arrangements after 1945 was only a nominal one. 
During this period the real responsibiliU' passed to the Cabinet 
Room at Westminster. When making an aimouncement in the 
House of Commons on 26th June, 19465 Aiinister of Fuel 
and Power, referring to the proposal of the Alineworkers’ 
Federation for a five-day week in coal mines, set out the 

position as follows 

“It is clear that the present owners could not be expeaed to 
undertake the responsibility for negotiations with the union on 
a major issue of this kind, on which any agreement reached must 
have far-reaching effects on the future working of the industry 
for which they wiU bear no direct responsibility. Nor are the 
members designate of the National Coal Board, which has not 
been and cannot yet be legally constimted as such and has not 
vet the necessary staff, in a position to embark on such nego¬ 
tiations. On the other hand, in the Government’s view, an early 

ann ouncement on this issue is essential. 

“Accordingly, I take this opportunity of announcing that Ae 

Government offer no objection in 

arrangements and conditions can be estabhshed with the 

a^operation of the miners, to an orgamsed five^y * 

kind which will secure the output of coal which is necessary to 

meet the country’s needs.” 

This did not mean that the Government was prep^ed to 
re saddled for longer than necessary with the 
conditions of work, as the Aliiuster 

S w'X” oSrSe i» deuil! indudi^ 

is constituted-*’ 

\^'»:;'rrv c* Latoiir Gjrt'rr*:, July, 1946, p. i 85 - 
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The Coal Industry Nationalisation Bill' became law on 12th 
july^ 19465 and the National Coal Board (the members oi 
which had been announced on 7th March, 1946} asstimed 
office on 15th July. The Act does not itself estabhsh dispute 
machinery but imposes a duty on the board to make arrange¬ 
ments in this regard. Section 46 reads as follows : 

“46-(i). It shall be the duty of the Board to enter into 
consultation with organisations appearing to them to represent 
substantial proportions of the persons in the employment of the 
Board, or of any class of such persons, as to the Board’s conclud¬ 
ing with those organisations agreements providing for the 
establishment and maintenance of joint machinery for ; 

(a) the setdement by negotiation of terms and conditions of 
employment, with provision for reference to arbitration in 
default of such settlement in such cases as may be deter¬ 
mined by or imder the agreements ; and 

(b) consultation on; 

(i) questions relating to the safety, health or welfare of 
such persons; 

(ii) the organisation and conduct of the operations in which 
such persons are employed and other matters of mutual 
interest to the Board and such persons arising out of the 
exercise and performance by the Board of their functions. 

(2) The Board shall deposit with the Mioister and the 
Minister of Labour and National Service copies of any such 
agreement as aforesaid entered into by the Board and of any 
instrument varying the terms of any such agreement.” 

On the 5th December, 1946, the National Coal Board 

mtered into two agreements with the National Union of 

Vlineworkers * dealing respectively with conciliation machinery 

ind the continuance of existing wages and conditions agree- 
nents. ° 


In the first* the parties agreed to continue the Conciliation 
cheme established in 1943 with such modifications only as 

*9 and 10 Geo. 6 , Ch. 59. 

^Ministry of Labour Gazette, January, 1947, P- lO, 


£ 
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were necessitated by the substitution of the members of die 
National Coal Board for the employers’ representatives on the 
Nesodating Committee. The parties also tmdertook to enter 
into formi agreements adopting the terms of the district 
concihation agreements -^ith suitable modifications. The only 
nev- feature m the conciliation arrangements is the formal 
acceptance of set procedures for dealing with pit questions 
prior to the stage of discussion at distria conciliation boards. 
These procedures follow the practices adopted prior to 
nationalisation and already outlined, of discussion between the 
workmen concerned and the pit ofi&cial and between the trade 


union officials and the colliery management. 

In the second agreement,- which is expressed to take effect 

on the dav the mines actually vest in the Nauonal Coal 

Board, the*parties adopted the existing wages and conditions 

aereements including the wages agreement of 1944 - 
a:^eement the Mining Association and the xMmework^ 

Federation, as the contracting parties, had 

requitiie six months’ notice of terminanon would not ^ given 
before the Tist December, 194 "- Xotwithstam^g p^^ 
Z a^e^nent of D^embor, ■946. 

concerns the conciliation and wage arran,,em . , 

rV, of ne<^otiation in relation to the latter. 

t.:„=ath the struemro of mdusmd Si mmors 

The fct of these ts °f Se friedoo 

of achieving a long-<hens , or^^sations over the 

t..™ een the rntBeis' and fnsstration on 

last thirt>- c cars can be traccu ^ parmer- 
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ship the best conciliation machinery could not have produced 
satisfactory results. The very gesture of nationalisation, there¬ 
fore, will produce a new atmosphere. 

At the same time it holds a new danger. The realm of 
managerial control is more readily conceded to private owner¬ 
ship than to a public instrumentality. The miners’ political 
strength can now be added to their industrial power not only 
to enforce demands but to influence management. It seems 
likely that some of the most difficult questions which will arise 
for settlement in the early days of state ownership will turn on 
the degree of independence to be accorded to the National 
Coal Board in managerial matters. A rigid attitude by the 
Board with Government support will undoubtedly bring 
disillusionment to the miners. 

The solution would seem to lie in the Board taking the 
Union into full confidence in relation to the problems of the 
industry. Whilst managerial efficiency will call for the Board’s 
loyalty to its officials, there is wide scope for identification of 
the workers and their officials with that efficiency. 

The success of such a policy will depend not only on the 
tact of colliery managers, but on the Board’s recognition 
of the importance of the individual pit and its willingness to 
concede to pit committees new fimctions and a new status. 
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CHAPTER III 


The Irou and Steel Industry 


From the point of \^EW of industrial peace, this has been 
one of the model industries of Great Britain. A spirit of good¬ 
will has chararterised the working of the several forms of 
conciliation machinery which the various branches of the 
industry adopted. These forms have, in recent years, tended 
towards greater standardisation, as a result of the relative 
growth of the hea\w steel trade which has aided the process 
of unification of employers’ federations and workers’ uniom. 
Unlike the coal mining industr}’, the relations bet\^'een the 
national associations have been amicable and the history of 
mutual understanding and habit of joint action has earned for 
the industiy- the reputation of being the “brightest spot m the 

country’s industrial relations. 

This IS partly attributable to the high proportion of skilled 
men in the indusm’ who earn comparatively big ^ 

I unconnected with that feature, industrial peace 

Tas b° en assisted by the use of the selling price 

adjust wages automatically with the prosperity of the trade. 

Although not umque to iron and steel in early years the 
sdling price sliding scale “ Wo“to”S Ste ii 

So^-er Sc per e^. .. 
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iron and steel workers. It can, therefore, be treated as a general 
feature of the industry. 

SELLING PRICE SLIDING SCALES 

The earliest scales based on selling price seem to have come 
from the Staffordshire district. ‘ From their inception they 
were attacked by the unions, who suspected them of being 
new weapons directed against them by the employers. The 
workers’ objections were, in the main, threefold. Firstly, they 
accused the scales of paying no attention to important factors 
influencing returns, such as increased consumption of the 
product, leading to increased profits, without affecting prices. 
Secondly, they contended that, besides the whole basis of the 
scale being arbitrary, the employers had the rise and fall about 
the normal wage in their own hands. For when at their 
quarterly meetings they fixed the future price of iron, they 
did so, not really as the price at which they would sell it, but 
the price at which they would purchase labour. Finally, the 
workers rebelled against fluctuations in wages, preferring 
regularity to higher but less stable earnings. 

The introduction of sliding scales was, therefore, effected in 
the teeth of opposition from organised labour. But when the 
basis of the scales began to be negotiated and not arbitrarily 
imposed, these objections disappeared. 

The pre-war agreements embodying scales usually provided 
that every three months or less, the books of certain key firms, 
or if need be of all firms, would be examined by independent 
auditors pledged to secrecy, and the net average selling price 
for the previous quarter of some specified product, usually the 
standard output of the process, be ascertained. So the average 
for January, February and March was ascertained in April to 
fix the wages for April, May and June. The agreements pro¬ 
vided for wages to be increased or decreased by a specified 
amount for a specified rise or fall in the selling price, but these 

‘Schulze-Gaevemitz : Social Peace, p. 221. 
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fluctuations only affected wages above a fixed ratCj that rate 
being payable as a minimum wage. 

The changes in individual wages were made without refer¬ 
ence to the parties. Giving evidence before the Industrial 
Council in 19135 the chairman of the northern board of 
conciliation and arbitration described the application of the 
scale changes, as follows 

“The sliding scale works quite automatically. We never tell 
the men when there is an advance or reduction. We simply alter 
the books. They are informed by their secretary and we by ours. 
The books are automatically adjusted from that certain pay day 


and never questioned.” 

The advantage of this was that it avoided constant bickering 
over wage changes with each alteration in the prosperity of the 
mdusm-. But it did not eliminate the need to negotiate 
regularly on wage matters. The individual wages were ascer¬ 
tained bv mathematical processes, but the scale itself must 
first be fixed by the associations and varied by them, from 
time to time, according to their respective streng^s m 
collective bargaining. These negotiations must settle, firstly, 
the question of the normal or basis wage rates and seUmg price 
to be adopted and, secondly, the propomonate changes of 
wages to selling price. In practice, the fixmg of basis 

wagl of a certain year. The fixing of the actual scale mvolved 
.rrcater difficulties. The proportions which were agreed upon 
were not alwavs constant. Many agreements Provided 
V eighied or graduated scales designed to increase the low 

"of': S3, 

"The'Xg pnce1l2g 's^airhas potential dangers both fo. 

'Reply to question 8875 , Cmd. 6952 of 1913- 
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the consuming public and, over the long term, for the workers 
themselves. It is a device which has for some time been 
generally frowned upon by the trade union movement. It was, 
however, not on this account but because of the difficulties of 
maintaining the technique dining wartime conditions which 
influenced the negotiations early in 1940 resulting in agree¬ 
ments in most districts and sections of the industry for the 
s elling price sliding scales to be stabilised for the war period 
and cost of living scales to be introduced. 


NEGOTIATION AND CONCILIATION 

The so-called iron and steel industry is an aggregation of a 
large number of difierent processes which begin with the 
mining of iron-ore and end with those specialised trades more 
strictly of an engineering nature but which the growth of inte¬ 
gration in recent years has associated with steel production.* 
From the point of view of negotiation and conciliation 
practices, however, the industry can be divided into five 
processes. These are: 

(1) Iron ore minin g and ironstone quarrying. 

(2) Manufacture of pig iron. 

(3) Manufacture of wrought iron. 

(4) Steel production. 

(5) Tin plate and sheet manufacture. 

Each process has its own specialised workers, who formerly 

were organised in separate unions. Since the formation of the 

Iron and Steel Trades Confederation in 1917, the workers in 

the manufacturing side have been largely united into two 

bodies, the Confederation and the National Union of Blast- 
furnacemen. 


(i) Iron Ore Mining and Ironstone Quarryir^ 

Prior to the change in technique in iron smelting and steel 
manufacture, brought about by the Thomas-Gilchrist process, 

P- Industries by the Committee on 

Indus^ and Trade, 1926. Also Report on Socialisation of the Iron and Steel 
Industry, at p. 189 of the 1934 Trade Union Congress Report. 
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cr h 1 rh d5veloj>eid the phosphoric fields of Northamptonshire 
and Lincolnshire, the main sources of iron ore were the 
Cleveland district of Yorkshir e and the County of Cumberland 
and it vras these fields that pioneered joint action for the settle- 

ment of disputes. 


CioTt/and 

In this district, the proximity to the large coal min in g area 
was responsible for the reproduction in iron minin g of the 
conaliation rracnces of the Durham coal industry. This was 
undoubtedly assisted by the fact that, until the end of the last 
century, a large proportion of iron ore mines were owned by 

Durham mine owners.* 

The iomt comminee for the ironstone mining industry of 
aeveland and North Ridmg was established m 1S-3. Its 

obiects were, 

arbitrators or otherwise settle aU questions «c^t such ^ 
max be termed distria questions or questions *e 

^ener^' trade' relatms to wages, practices of wortan„ or any 

other ■'subject which'may arise from time ^ 

namcuiar mine and which shaU be reterred to the considera- 

‘non of the commiuee by the parties concerned. 

workin-. It differed Urde from the Durham mmes 

from the absence of a permanent independent 

commi^e Xh= aeveland iaiiman <ras appointed at ^ 
, ftona a»cn* 

‘"*™t iv *e aeveland .\Une Ottn^’ 

'C.:SSrai? rsle nnnaut 

?r™"S‘GSS a^i °^o*ei. the loe,! btanch of 




cwCdcc cf H- 

c-‘ 

6-:-5 cf iSf^- 
= Rules Bv- 


•Am z 


to 


r? Group ’‘A"" 
j-ars of the Joinl 


143c 

v^jyral Cocn-mrssioo 


CccEiniitec ot 

ix n to 


Minnies 






THE IRON AND STEEL INDUSTRY 


which continues the functions of the Association in respect oi 
the committee). In the case of equality of votes which occurred 
in about a third of the cases up to 1893/ the matter was 
referred to two so-called arbitrators, one chosen by the 
members of each side present at the meeting. The arbitrators, 
if unable to agree, appointed an umpire whose decision was 
final. 

Though the rules of the committee provide for the hearing 
of local questions, leaving general matters to direct negotiation, 
in practice, any matter, whether local or general, was, until 
recently, dealt with by the members of the committee. The 
same routine has been observed in dealing with diffi culties at 
a mine or quarry as prevailed in the coal mines, viz., the 
receiving of a deputation bytheowneror manager accompanied, 
if desired, by the local union secretary, and upon refusal of the 
demand an application filed for the summoning of the joint 
committee, seven days’ notice being sent to the owners’ 
secretary. 

The ironstone mining industry of Cleveland worked well 

under this procedure, there being a record placed before the 

Royal Commission on Labour in 1892 of no strike or lockout 

since 1874.'“ The problems confronting the joint committee 

were not nearly as numerous as in either of the nearby coal 

mini n g centres. On an average, the committee met five times 

a year, and in 1890, disposed of 29 cases, five being referred 

to the joint secretaries, two withdrawn, four remitted to 

individual firms for adjustment and the remaining 18 being 

settled after discussion or arbitration by miners and owners. 

On two occasions only was it necessary to call in the services 
of an umpire.* 

The success of the committee was due to the comparative 
compactness of the area and a continuity in officials and 
membership of the committee. The rules of the Miners’ 

^Schulze-Gaevernitz : Social Peace, p. 208. 

*Evidence of J. Toyn. 

‘Evidence of J. Bennington before Royal Commission on Labour, 1892. 
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Association which was founded on January isth, 1872, gave 
he most prominent position in its ob)ects to peaceful activities 
ather than strike action, and in furtherance of this policy 
onducted a minute examination of complaints by its members 
>efore thev were submitted to the committee. 

A s elling price sliding scale was first adopted by agreement 
oen^'een the two associations in 1879, and regulated wag« 
imtil 1S99. After 1901, wages were varied in accordance with 
the price of pig iron, and though no formal conciliation board 
was formed, quarterly meetings of the executives of the two 
associations considered wage questions and other gene^ 
matters without the need to resort to arbitration. On the 
Minimum Wage Act becoming law in 1912, the joint com¬ 
mittee referred to above was recognised as a Joint District 
Board and proceeded to fix basis rates per shift for men on 
time work in each occupation. The practice prior to 194° ^ 
for the officials of the owners’ association and the local brandi 
of the National Union of General and Mumopal Workers to 
hold their quarterly meeting immediately 
ascertainment of the selling price per ton of pig iron, 
re<mlates the wages of blastftimacemen m the ffistnct, and m 
the light of this ascenained price, to fix the 
addition to the abovementioned basis rates estab 
Joint District Board. ^ The procedure was entirely informal md 

alreadv ascertamed by the ind^endent accountants for the 
purpose of the blastfumacemen s scale. 

CurrJberlarul 

Hete, the rdt'e 

?!S:heS otTtSe has e^t^ 

IpS^c^nsS d>e' iTd witit regard to stages, doe 
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consideration being given to the locality of each mine and to 
its condition and character.”^ 


The board consisted of a workers’ representative and a 
managerial representative from each mine or quarry. The 
managerial representatives provided a president and one secre¬ 
tary and the workers a vice-president and a secretary. A 
neutral chairman was elected to exercise a casting vote if 
required. For handling local disputes, the board, at its annual 
meeting, appointed a joint committee with power to delegate 
to sub-committees in special cases. 

The rules of the board elaborated the procedure to be 
adopted in the event of a difficulty arising^ as follows ; 

“On a local dispute arising at any mine it shall be the duty of 
the employers’ and workmen’s representatives at such min e to 
meet and discuss the same with a view to mutual settlement. 
Should they fail to agree, the party aggrieved s hall then commu¬ 
nicate with the secretary representing their side on the board, 
requesting a meeting of the joint committee to consider the 
matter in dispute. Should either party to a local dispute feel 
aggrieved by the decision of the committee, or should the 
committee fail to agree, the matter in dispute shall be referred 
to the neutral chairman for settlement.” 

The joint committee or the neutral chairman had power to 

appoint an independent inspector approved by both parties to 

examine and report on the conditions bearing upon the 
dispute. 

Questions respecting the adjustment of district wages were 
dealt with by the full board at its annual or at special meetings 
or, in the event of disagreement, by the neutral chairman who, 
after considering the evidence fi*om both sides, gave his 
decision either *‘by his casting vote or in the form of an award 
which shall be final and binding on both parties.” 

In the case of both bodies, voting was by show of hands, the 
lecision of the majority binding all parties. But if there were 


^1907 R^ort on Rules of Voluntary Conciliation 
inu Joint Committees (Cmd. 3788). 


65 



INDUSTRIAL CONCILIATION AND ARBITRATION 

more members present on one side than the other, the rules 
precluded the extra members from voting. 

The board having lapsed during the 1914-1918 war, a similar 
body was formed by agreement entered into in December, I 9 I 9 > 
by the Cumberland members of the West Coast Haematite Iron 
Ore Proprietors’ Association and the Cumberland Iron Ore 
Miners’ and Kindred Trades Association (since amalgamated 
with the National Union of General and Municipal Workers). 
The functions of this board included deliberations not only of 
wages but of all conditions of employment, with the foUowmg 

limitations ; 


Neither the board nor the joint committee shall have juris- 
diction over questions relating to the oners’ methods of 
working and managing the mine or mines.” 

Except where thus enlarged, the rules and constitution of the 
older board and its joint committee were taken over m whole. 
Some new rules have, however, been added, as for example, 

rule 16, which reads ; 

“If any manager or foreman stop a workman or worto^tom 

working^thout legal notice and it is afterwar^ deaded by 

Theta^mr^ide^so penalises unwarranted action by the work- 
“If any 

board throw down his 5 notice, he or they shall be 

without having ^ ^.^f^cLrged and be liable to pros^ 

or men be both fined and whatever in such 

The Union undertakes to give no s pp 
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cases, but will “afford aU such assistance as may be possible 
to secure the efficient carr5dng out of the rules.” 

In addition to the rules and constitution of the board, the 
1919 agreement introduced the selling price sliding scale for 
the regulation of wages. This part of the agreement has 
naturally been altered from time to time, sometimes by agree¬ 
ment but more often as a result of an award by the neutral 
chairman. Each agreement or award, however, has been s imil ar 
in providing for bi-monthly ascert ainm ents of the open market 
price of certain qualities of ore upon which price the wages of 
all workers in iron mines within the board’s jurisdiction are 
determined above the minim um wage per shift. 

Other Mining Areas 

In districts outside Cleveland and Cumberland where iron 
ore mi ning or quarrying is carried on, the regulation of 
working conditions and the settling of disputes is mostly 
within the scope of the various agreements for blastfurnace men 
in the district. This is so in the case of Northamptonshire and 
North Lincolnshire, while iron ore miners of the rest of 
Lincolnshire and Leicestershire are included within the scope 
of the Nottinghamshire blastfiirnacemen’s agreements. * 

(2) Pig Iron Manufacture 

The process workers in this branch of the industry, the 

blastfumacemen, are strongly organised throughout Britain in 

the National Union of Blastfumacemen, Ore Miners, Coke 

Workers and Kindred Trades, and to a small extent by local 
unions. 

Towards the end of the last century, in a few of the iron 
manufacturing districts, wages of blastfiimacemen were deter- 
mned by the concihation boards dealt with in the next section. 
In most cases, however, pig iron manufacture remained a 
separate unit, and independent tribunals were evolved to deal 
exclusively with wages and other conditions of work at blast- 

‘See below under (2) Pig Iron Manufacture. 
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furnaces. Because of the early unionisation of blastfumacemen, 
this joint action, unlike the wrought iron boards, has been of 
association rather than of furnace representation. 

Wages in all districts have been regulated since the b^inning 
of the present century, and in many cases much earlier, by 
selling price sliding scales fixed, in all but one district, on the 
price of pig iron ascertained by quarterly audits. The exception 
is South Wales, where the price of steel rails and steel tin bars 
have been used as the basis, because in that district blast¬ 
fumacemen as well as iron and steel workers are covered by 

the same series of agreements.* 

Except in South Wales, each district is regarded as a 

separate unit in regard to the settlement of disputes which is 

usuallv provided for in the local agreements by appomment 

of ad hL joint committees. The rules of the National Umon 

of Blastfumacemen require their members who have a seno 

cause of complaint to work under protest until the matter ^s 

been dealt with by the joint machinen,- available m the district, 
been aeai _ ^ _ before exhaustmg 



this 

Cleveland and Durham 

up .8-9, wages aad^ “."a ^ 

mdepen<toit'>^« considerable adjnstmenl 

inuoduced. Like m , cnme decree of stabihty was 

““ were tried berween 1879 and >897 

a basis was fixed scale was initiated by agreement 

after the 1914-^9 JT-onmasters’ Association of the one part, 

between the Qevelandlr ^ of the Blastfurnace- 

and the ^ b^ of the National 

rmonl'^empl'Sed « the associated worhs, of the other part. 




Sec below under (4) Steel .Manufacture. 
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These agreements invariably contained a general clause in 
the following words 

“Should any dispute arise as to the carrying out of any of 
these arrangements or as to the rates of wages at particular 
works, the question in difference shall be submitted to the 
decision of a committee comprising not more than six iron 
masters and not more than six blastfumacemen, who, if they 
cannot agree, shall appoint an umpire to setde the matter, but 
no alteration shall, during the currency of this agreement be 
made in the rates now prev ailin g at any of the works of the iron 
masters, parties hereto, unless such alteration is sought on the 
ground of the working conditions or the working appliances 
having changed.” 

This clause was repeated in the agreement dated November 
i6th, 1919, under which the Qeveland-Durham district 
worked in the period between the two world wars. 


Cumberland and North Lancashire 

The West Cumberland joint committee was the result of 
agreement between the West Cumberland Iron Masters’ Asso¬ 
ciation and the Cumberland division of the National Federation 
of Blastfurnacemen. It was in existence before 1892,® but it 
was not until the sliding scale agreement of 23rd April, 1903, 
that it received written constitution. Under that agreement, it 
existed “to settle all questions relating to wages or matters of 
dispute arising at any works.” In the latter function, it only 
came into operation upon the breakdown of discussion at the 
works itself between the manager and workers’ agent, but 
successful arrangements were reported to, and registered by, 

the committee. Wage disputes were sent direct to the joint 
committee. 


^See, for instance. Agreement dated 7th December, 1897, Report on 
CoUecuve Agreements, 1910, Cmd. 5366, pp. 63-5. 

f^dence of P. Walls on behalf of the Cumberland Branch of the 

Nation^ Ass<^auon of Blastfximacemen given before the Royal Commission 
on i-abour, 1892. 
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This committee consisted of an equal number of repre¬ 
sentatives of each side, varying from time to time according to 
the number of works or furnaces affected, with a chairman, 
vice-chairman and joint secretaries elected annually. Questions 
had to be raised seven days before each meeting except in the 
cases of emergency when the chairman and secretaries might 
bring foward a matter without prior notice. The interpretation 
of emergency was a question for the committee, but any matter 
so raised could not proceed further than discussion unless half 
the works having furnaces in blast were represented at the 


meeting. 

The chairman had no casting vote, and on equahty of votes 
each side nominated an arbitrator with power to call in an 
umpire if necessary. Apphcations by operatives for wages for 
wron^’ful dismissal must be made within ten days and m the 
event of a claim being upheld by the committee, the omployets 
collectively undertook to make good the wages lost. On the 
other hand, the worker ceasing to work without legal nonce 
might be fined by the committee 5s. or be immechately is- 
charged at the employers’ option. The National Federation 0 

Blastfurnacemen undertook to give no 

defaulters but to assist the efficient operation of the works. 

A similar bodv existed until 1919 in the Barrow-m-Furness 
A- r vt Rv an aereement dated December 12 th of that year, 
rwo districts united and have since worked under one scale 

made the ascertainment of sel^g P'^f^ ^ ^ f^^^ion and 

’’r'bvlL’SSi™ regular m W of the jornt committee 

r^ent of tSe general agreement for blastfurnacemen m May. 

1940, referred to later. Agreement at 

■ See Rules of 1 °^°^ of Volunta^ ConciUatioa and 

pages 146-7 of^e Cmd. 5346 of 1910. 

Arb.trauon Boards and Joint Agreements, 1934, P- ^33- 

-NUnistn- of Labour Report on CoUccuve Agr 
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Nottingham District 

A board of conciliation for the furnaces and ironstone 
quarries in the Nottingham District regulated wages by means 
of a shding scale as from April ist, 1906, at certain blast¬ 
furnaces around Nottingham. Its operations have been limited 
to wage determinations only, and for this purpose appoints a 
standing independent chairman or, on disagreement over the 
appointment, requests the Speaker of the Commons to 
nominate a chairman.^ 

Questions are first considered by the board without the 

presence of the chairman, and only on failure to agree persisting 

at an adjourned meeting held within 21 days after the first 

reference to the board, is the chairman called upon to give a 

casting vote or, if he thinks fit, to refer the matter back to the 

board with or without any expression of his opinion. Upon a 

matter being so returned, either party may submit amended 

proposals at the next meeting held within seven days, and in 

the event of continued deadlock, the chairman is again 
called in. 

The basis of the working of this board prior to 1940 has been 

an agreement made between the individual owners and the 

National Union of General and Alumcipal ^X^orkers in 1919, 

which, in addition to continuing the rules of the board, set out 

a fresh scale applicable to both quarrymen and blastfurnace- 

men as from February ist, 1920. At that date, it applied to the 

slastfmnaces of four firms and the quarries belonging to six 

inns “and such other blastfurnaces and quarries as, with the 

:onsent of the board, may desire to come within its jurisdic- 

ion. " Though under it ascertainments of price and adjust- 

nents in wages were to be made quarterly, since January, 

925, the reductions warranted by the auditors’ reports have 
lot always been enforced. 


Report on Rules of Voluntary 
xbitrauon Boards and Joint Committees, p. 148. ^ 

’1934 Report, p. 138. 


Conciliation and 


F 
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Scotl^rd 

The board of conciliation for the regulation of wages in the 
pi£ iron trade of Scotland regulated fumacemen’s w^es m 
that country- from ist May, 1900, until 1938. Its constitution 
remained materially unchanged over the thirty-eight years, u 
is the one case where works representation was exclusw^ 
adopted in pig iron manufacture. The representatives of^ 
owner and of the fumacemen at each iron works were ele^ 
annuallv in December and were paid for their services. The 
board had jurisdiction in respect of two matters, wag« an 
questions of friction between workers likely to l^d to a 
stoppage of work. The latter jurisdiction arose from the 

following rule: . . 

“The owners will employ union and non-union men 
allv and no union member or official shall use threaB or 

oonsdenhous objetffions agamst d^^ 

ttVu^ to work m anv ironworfc snail on gi ^ 

to ,«ve *0 “ 

the emDlovment he shall work in harmony ^ 

cause, the pam vrorkmen to leave the 

an attempt made to have it adjnsted. Hirectlv 

Q„„P.ons wtitB the 

appcmte^ to the dtaiimm and vie^ 

receipt ot the vmnen pp other a fumacemen s 

chanman 'SSsfaBed to agree at the tet meed^ 

it was adjourned for tourtee meeting a neutra 

discussed by the consntuents^. -anies agreed to sue! 

±rs,?rhfSuS^ahman and his dedston 
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given in the event of continued disagreement, was “6nal and 
binding on both parties.” 

When a vote was taken on any matter, each representative 
had as many votes as works represented by him but no vote 
was recorded for any works unless the vote of the representa¬ 
tive of that works on the other side had also been given. 

Notice to terminate their connection with the board was 
given by the workers towards the end of 1938. This involved 
also the ter min ation of the sliding scale agreed upon in 
December, 1920. So far no alternative standing machinery has 
been adopted, and wages have been fixed by direct negotiation 
with the union and varied in accordance with the cost of living 
scale. 

North amptonshire 

It was stated^ by the Secretary of the National Federation 
of Blastfumacemen before the Industrial Council in 1913 that 
Northamptonshire was the only district not covered by agree¬ 
ments or arrangements for conciliation and arbitration in the 
case of disputes involving fiimacemen. Since then, however, 
this district has been brought into line with the more important 
areas. The principal agreement in force prior to 1940 was dated 
October 20th, 1930, and although made nominally between 
representatives of employers and of employed as such, it is 
countersigned on behalf of the Northamptonshire Blast 
Furnace Owners’ Association, the Northamptonshire and 
District Mine Owmers’ Association, and the National Union of 

Blastfumacemen and the National Union of General and 
Municipal Workers. 

That agreement was primarily a sliding scale agreement 
:overing all classes of workers about the furnaces and in the 
ronstone mines and limestone quarries including “Locomo- 
ive men and men engaged on slag breaking plant, and also 
^n engaged in maintenance work.” The scale was applied 
Iter quarterly ascertainments made by a firm of accountants 

‘P. WaUs ; Minutes of Evidence, Cmd. 6953, 1913, at p. 125. 
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who were named in the agreement or by some other to 
mutually agreed upon or, in default of agreement, by a firm 

nominated by the Board of Trade. 

\nv differences arising out of the agreement were referable 

to*“the easting (or any substituted) sliding scale comi^ee 

composed of an equal number of employers and worto^ 

appointed or to be appointed by the employers and workm^, 

SL who^e decision shall bchnal and 
appoint^ by the Board of Trade.” Qause 9 of the 

the employers or workmen during the contmuance of this 

^ >> 
nent. 



Korth Lincolnshire ^ o 

The sUding scale agreement dated October 2nd, 1918, n^de 
The sUdmg s^e g ^ 

Wm^^oSained a general clause for the settlement of any 

disputes ansmg und« 1 b> ^ ^ parties, 

whose composinon was to be determm j 

Narth Staffordshire ^ standing joint 

Reference f ^^'''SipToyers’ representatives and three 

operatives’ in an agr^ 

Durham pr^edure. has not been superseded, 

^„ecn ihc No.^ thch .o*s. ft 

:ST=?Srus^ scale .hich^, of co^ replaced 

in 1940- 

South Staff or ^ South Staffordshire fd] 




the iron and steel industry 

As a result, however, of an arbitration by the president of that 
board, a separate scale was fixed for this district on the i8th 
June, 1920, and, as amended by agreement on the 25 th 
August, remained in effect subject only to alterations from 
time to time in base rates imtil the recent war period. 

(3) Wrought Iron Manufacture 

Until the replacement of iron by steel at the end of the last 
century, the manufacture of wrought iron was the largest 
branch of the industry. It was also the most adequately 
covered with conciliation machinery. This took the form of 
large boards representative not of associations but of the 
employer and workers at individual works. Each board covered 
a whole iron manufacturing district and appointed one or more 
smaller standing committees to deal with questions before they 
came before the board. The arrangement covered non- 
unionists and unionists alike, but the form of the representa¬ 
tion did not imply the non-recognttion of the unions which 
took a leading part in the workings of the machinery and up 
to 1907 signed the disciplinary “blue bills” issued against 
individuals refusing to accept a board’s decision.^ 

At the start of this century there were ten boards operating 
in the wrought iron trade controlling directly some 50,000 
workers. Of 342 disputes handled by them between 1897 and 
1906 only three resulted in an actual stoppage of work.^ The 
principal boards existed in the North of England, the Mid¬ 
lands, South Wales and Scotland. 

(a) The North of England Trade 

The history® of iron boards begins in Middlesbrough in the 
’sixties of last century. The North of England iron trade which 

^See evidence of W. Thackray before the Industrial Council, reply to 
question 8999, Cmd. 6955 of 1913. 

^1907 Report on Rules and Regulations of Conciliation Boards and Joint 
Committees. 

•J. Stephen Jeans ; The Iron Trade of Great Britain, L. L. F. R. Price 
Industrial Peace, * 
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centres round that town dates from about 1860, but had grown 
in a few years to the extent of rivalling the older industry of 
the Midrands. Being new, however, it had no local supply of 
iron workers and depended largely upon specially imported 
Irish labourers who picked up the trade as they worked. The 
absence of loyalties of friendship, of local patriotism and of 
long service, influential factors of moral restraint, was not 
counteracted by strong organisation. Such umonism as had 
existed was annihilated during a four months’ stoppage m 
1866. During these years the history of the North became one 
of endless disputes with deeply-ingrained suspicion on the 
part of the men and complete lack of s^-mpathy and under- 
Lnding by the masters. To Sir David Dale, an ironmaster of 
Middlesbrough, the position created by the bad feeling, an 
perhaps the prospect of lost trade, was intolerable. On ^s ow 
initiauve and at his expense, he sent men to Nottmgham to 
studv and report on the working of the board of concihatio 
estabhshed in the hosiery- trade by Mundella^ Bemg a m^ of 
influence among the ironmasters. Dale was able, upon P 
oTa favourable report, to persuade them to repeat Mundella s 

S?h:l869, a board of arbitrauon and 
concUiatio composed of two representatives 

manager and *e o* suspicion, the 

began ro 

of the board, and as and i. 

-n and emP^ 

opcrati\ cs. were not referred 

In the first instance, quesuons of difficult) w 

■ rt. Crompton : I’^Jusrnal CricUiaxion, Ch. 1\ ■ 
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to the board, but to a standing joint committee, which investi¬ 
gated and then endeavomed to settle them, but until 1883, 
had no power to make an award without the consent of the 
parties, having to refer even local matters back to the board 
for fin al decision. Nevertheless even before 1883 the majority 
of disputes were settled by this standing committee, and 
appeals to the board were few. With the experience of fifteen 
years’ operation, it was reahsed that the matters w'hich re¬ 
quired the consideration of the board invariably related to the 
fixing of principles of general import and in particular wage 
rates, while disputes arising as to the particular application of 
general rules were best dealt with by the smaller body, 
especially if that body consisted of men technically acquainted 
with details of the workings. In 1883, therefore, the rules of 
the board were altered to give the standing committee full 
pow'er in all matters not connected with general wage determi¬ 
nations. An umpire w'as appointed wfith a casting vote and 
from committee decisions no appeal could be made to the 
board. 

The immediate effect of the establishment of the Northern 

board in securing peace and goodwill was little short of 

miraculous, helped though it was by the prosperity of the 

early ’seventies. Whereas prior to 1869, stoppages were of 

annual occurrence, between that year and 1876, the most 

difficult problem, the wages regulation for the district, had 

been settled without resort to strike or lockout. In a case 

submitted to arbitrators in 1876, the employers recorded their 

satisfaction with the working of the board and, in the words of 

the document, most readily accord their opinion that with a 

few local exceptions which did not affect the general principle 

the operatives as a body had been loyal to the rules laid down 
by the board.” ^ 

The first sliding scale was adopted by the board in 1872. At 
first, frequent changes were made in the actual relation between 

CoS^Zfon^Sl before Labour 



INDUSTRIAL CONCILIATION AND ARBITRATION 

wages and prices but once the period of experiment was over 

the scales proved extraordinarily stable. In 1889, a scale was 

fixed which outlasted the board itself. 

By the ’ nin eties the board had extended its jurisdiction over 

all the iron works in the Cleveland area, including North 
Ridmg as well as the whole of Durham. In West Cumberland 
and North Lancashire, its authority extended only to general 
questions, local disputes being dealt with not by the standing 
joint committee but by local joint committees estabhshed 
either at individual works or in connection with localities. 
T%'pic2d of these was the joint committee formed in 1890 at 
the Barrow Works, which consisted of three representatives of 
each side with powers identical to those of the standing 

committee of the board. 

The Northern board met, other than for special purposes, 
uvice a year, in January and July. At the January meeting it 
elected its officers, namely, a referee, president (from among 
the emplovers) vice-president (from among the operanv^), 
ioint secretaries, auditors and treasurers, all of whom held 
office until the foUowing January meetmg when they were 
Sl^for re-election. At the same meetmg, the standmg 

joiL committee was appointed by the 

operatives’ representatives and ten employers^ 

five cnlv could attend and vote at any meetmg. To ffiese tm 

ordmarv members were added, ex officio, the presidmt ^d 

president of - 

monffi"s'no“the alteration had been given in writing to 

"^Vh^iSis provided for the disqualification of both employer 

and operative ^^^orlt an^aT^^^^ 

the start of a total stoppag . standing com- 

they automatically c^sed o connected with the board, 

nuttee and on any other ^ month, and the 

T^;'e'n^er dealt w.th per annum between 188. 
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and 1892 was about 20. In all matters it acted as the executive 
of the board and had power under the rules to make by-laws 
not inconsistent with the rules. Under this power^ the com¬ 
mittee fixed the contribution of the operatives towards the 
board’s expenses at id. per head per fortnight to be deducted 
from wages of all operatives earning 2S. 6d. or more per day, 
andthe contribution of the employers at the sum corresponding 
to the total amount collected from the operatives. 

To its rules, the board appended instructions to be observed 
in dealing with local grievances. These instructions were 
reproduced in the case of similar boards formed in the Atid- 
lands and in Scotland. Their main sections were as foUow^s 

“If any subscriber to the board desires to have its assistance 
in redressing any grievance, he must explain the matter to the 
operative representative of the works at which he is employed. 
Before doing so, he must, however, have done his best to get his 
grievance righted by seeing his foreman or the manager himself. 
The operative representative must question the complainant 
about the mauer and discourage complaints which do not appear 
to be weU founded. Before taking action, he must ascertain that 
the previous instruction has been complied with. 

“If there seem goodgrotmds for complaint, the complainant 
and the operative representative must take a suitable opportu¬ 
nity of laying the matter before the foreman or works manager 
or head of the concern (according to what may be the custom of 
the pamcular works). Except in case of emergency, these 
complamts shall be made only upon one day in each week, the 
said day and time being fixed by the manager of the works 


“If, however, an agreement cannot be come to, a statement 
of the pomts m difference shall be drawn out signed by the 

W representative and the operative representative and 
forwarded to the secretanes of the board with a request that the 
standing committee will consider the 


before Group “A” of the Commission on^aSS[ 1892^“'^' ^ 
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“It will be the duty of the standing committee to meet for 
this purpose as soon after the expiration of seven days from 
receipt of the notice as can be arranged but not later than the 

first Thursday in each month. 


“Above all, the board would impress upon its subscribers 
that there must be no strike or suspension of work. The m a in 
object of the board is to prevent anything of this sort and if any 
strike or suspension of work takes place, the board will refuse 
to enquire into the matter in dispute till work is resumed, and 
the fact of its having been interrupted will be taken into account 

in considering the question.” 

With the rise of the steel industry towards the end of last 
century, the North of England iron trade began to decline 
rapidly, and with it went the importance of the board. In 1892 
only 12 works were actually members representing the majority 
of iron works in the North. The works outside the board 
invariably followed wage-determinations by the board without 

bearing the financial burden of its upkeep.* 

Between 1869 and 1892 there were 60 wage settlements, 

7 by conciliation, 20 by arbiuation and 33 by the automatic 
operation of the sliding scale. During the remammg years of 
its existence, there were 20 further arbitrations on wap 
disputes, and over the whole period on every occasion the 
Strator’s award was accepted by employers and employed 

"""lopmen^^ in steel manufacture du^g the 19^- 
1Q18 war years practicaUy completed the annihilatip of the 
Northern iron trade. Up to 1922 the board commued to eg^ 
and to regulate the wages of puddlers and millinen at the few 
remainingplants in accordance with its 1887 scale amended m 

Z scaie « as st.U beu.g appM to 

1892. 
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end of 1939. In the event of a dispute arising in either of these 
works now, the procedure adopted in the heavy steel industry 
is followed by mutual consent. 

The working of the North of England board is probably the 
best example of the spirit of co-operation which manifested 
itself in industry in the last half of the nineteenth century. 
Despite its partiality in enabling an employer to join up or 
withdraw his operatives by joining or withdrawing himself 
without reciprocity, the board did not function as an instru¬ 
ment of the employers. The fact that the vast majority of the 
employers on it were members of the Iron Manufacturers’ 
Association of the North of England, and the men of the Iron 
Workers’ Union or the Steel Smelters’ Union, made the board 
a genuine instrument of collective action. 

(b) The Midlands Trade 

The Northern board was soon copied in other regions. In 
1872 an attempt was made to repeat the experiment in South 
Staffordshire. But since here, imhke the North, there was a 
strong branch of the Iron Workers’ Union, the board was 
formed as a joint body of that union, and the South Stafford¬ 
shire Ironmasters’ Association. For the first years, the board 
was not an unqualified success.* Wage questions seemed inevi¬ 
tably to go to arbitration or to end in dispute. From its start, 
the board adopted a selling price sliding scale, but it was not 
until 1889 that the device worked with smoothness and a 
degree of permanency was reached in its basis. Up to 1876 the 
proceedings of the board were quite informal, 12 members of 
the union meeting the same number of the masters’ asso¬ 
ciation, as occasion required. In that year the basis of the 
board was widened to include non-unionists, and it received 
the name of the South Staffordshire Mill and Forge Wages 
Board. In 1888 the sphere of operation was further extended 
to the whole iron-making district of the Midlands, including 
South Staffordshire, East Worcestershire, North Staffordshire, 

*H, Crompton : Industrial Conciliation, p. 64 et seq. 
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Shropshire, Lancashire, South Yorkshire and Derbyshire, and 
was renamed the “Midlands Iron and Steel Wages Board.” 

It no longer consisted of 12 representatives of the union and 
12 of the employers’ association, but of one owner representa¬ 
tive and one operative representative of each wnrks which 
joined it. Its objects have remained the same to the present 
time, being “to discuss and, if necessary, to arbitrate on wages 
or any other matter affecting the respective interests of the 
employers or operatives, and by conciliation means to inter¬ 
pose its influence to prevent disputes and put an end to any 

that may arise.” . 

Constitutionally, there was little difference m the waking 

of the Northern and Midlands boards up to the First World 

War The president of the Midlands corresponded to the 

referee in the North, and like him was expressly prohibited 

from having any connection with the trade. He took no part m 

discussion beyond seeking explanation for lus o^ g^d^ce, 

and if no settlement was reached gave his adjudication. 

The standing joint committee consisted of the chairman and 
vice-chairman of the board, ex officio, and 13 empffiyer repre¬ 
sentatives and 13 operative representatives, one of each bemg 

norSSatedty the members of the Welsh sheet trade committee 
normnatea oy me ^ , j 3even davs’ nouce was 

which was a ^ ^ could be brWflt forward 

Se .nstruTtfonf wSliave already been set out in the case of 

the Northern board^ Midlands iron and stee 

Unlike the Notthetn the two Wotlt 

fnd“ton“ totog °n s“uS. Staffotdshite. SouUt Votk 
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shire and parts of Lancashire were determined by the sliding 
scale controlled by the board. The 1889 scale ceased to give 
satisfaction in 1905, and was replaced by a fresh scale operating 
from 1906. In 1919, upon the imiversal turnover to the 
already fairly uniform eight-hour shift, a fresh agreement was 
made which established the basis of its working until 1940. 

Since the end of World War I the constitution and rules of 
the board, as distinct from the sliding scale agreements, have 
been revised at periodic conferences, the most important being 
the Birmingham Conference of 1933. The main objects of the 
recent changes were to give recognition to the part played by 
officials of the Iron and Steel Trade Workers’ Confederation 
in conciliation procedures especially in relation to local dis¬ 
putes, and to adjust representation on the joint committee to 
take account of the four geographical areas covered and the 
three types of operatives affected, namely, forgemen, miffmen 
and ancillary workers. 


(c) South Wales 

In addition to the Welsh committee already mentioned, 
there existed, after 1890, a South Wales iron and steel board. 
This body was set up by the sliding scale agreement* of that 
year to regulate and apply the scale and to deal with any 
disputes arising from the agreement. The agreement was made 
between certain iron companies and their employees, but in 
fact aU the employees were members of the South Wales Iron 
and Steel Workers’ and Mechanics’ Association, which was 
recognised by the board and the employers as voicing the 
wishes of the men both on the board and in negotiations. 

This board consisted of ten representatives exclusive of the 
two secretaries, five representing each interest. It appointed 
annually two accountants to ascertain for each quarter from an 
audit of the employers’ books the average selling price in the 
district of iron bars of a certain standard. Any local difficulties 


of Mfn? Cardiff 18 A September, 1890. See Appendix XXIX 

of Minutes of Evidence taken by Group “A” of Labour Coi^ssion, 1892. 




INDUSTRIAL CONCILIATION AND ARBITRATION 

in regard to the application of the scale were heard by the 
board at its monthly meetings provided the employer and 
employed had first endeavoured to settle the matter between 
themselves. But it had no power under its rules to call in an 
independent chairman though it was tacitly accepted by both 
sides that such would be done in the event of deadlock.' 

In 1895, upon the alteration of the scale, the board was 
continued with certain amendments. In addition to the five 
voting representatives of the workmen, four non-voting repre¬ 
sentatives might attend and take part in discussions. But in 
every case, the operative representative must be employed by 

an employer signatory of the agreement. 

This board has now ceased to exist and its functions are 
within the direct arrangements made by the Confederation 

and the employers. 


(d) The Scottish Trade 

The first board in Scotland was formed for the steel trade. 
The board of conciliation and arbitration for the man^acwed 
steel trade of the West of Scotland was formed in 1890, ^ 
the Scottish manufactured iron trade conciliation and arbim- 
tion board in 1897. A third board, the board of conciliation 
and arbitration for the steam, electrical and hydrauhc service 
of the steel trade of the West of Scotland, was also formed at 

.Bvesngated and rf pos^bk 

Imbet All represenrarrves we^ paid for attendances, the 

n^:^rbJsrad:“:^“ -.e s^ 

.EviCrnc. of H. loner and 00 .=,. before Labour Co— on, . 

especially quesuon 15 j 693- „ „ , ^ Labour CommissiOD 

^Evidence of J. Cronin before Group 

in 1892 - , Minutes of Evidence taken before the 

•See Rules in Appentto XIII to i^nuie 

Industrial Council, Cmd. 6953 of 1913- 
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board not until 1905. The boards annually appointed a referee, 
but in the event of a deadlock, he was not always called upon 
to give a decision, the parties preferring, up to 1914, to seek 
the help of a conciliator from the Board of Trade.* The two 
steel boards ceased to function some years ago. The iron board 
continued an informal existence up to 1940, its main purpose 
being to control the audits upon which the quarterly adjust¬ 
ment of wages was dependent under the scale. 

(4) Steel Manufacture 

With the exception of Scotland, the various iron boards 
were created before the rise to importance of steel production, 
which was, therefore, for the most part, outside their opera¬ 
tions. The new steel workers were organised in the existing 
unions, principally the Smelters’ Union, and the steel concerns 
in the old iron and steel associations. As these organisations 
were mutually recognised and accustomed to collective 
bargaining, the relations in the new trade were, from the start, 
satisfactory. As a result, the steel trade has tended to evolve 
less formal procedure of direct negotiation rather than follow 
the pattern of standing boards representing individual works. 

Steel production in the sense of heavy steel manufacture 
has been located principally in the Midlands and the North of 
England. Two specialised branches of steel production, how¬ 
ever, cannot be ignored, the one in South Wales, where the 
Siemens process produces mild steel for use in the tinplate 
industry, and the other around Sheffield. 

(a) The Heavy Steel Trade 

The sliding scale which regulated wages in the various 
branches of steel production was first adopted as a melters’ 
scale in 1905 by agreement between the Steel Ingot Makers’ 
Association and the British Steel Smelters’ Union. It applied 
to melters, pitmen and teemers in melting shops in both 

*Evidence of D. Colville before Industrial Council. 

^Subsequently merged in the Iron and Steel Trades Confederation. 
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Enslard and ScotlancL Later it was used in a modified form 
to regulate the wages of subsidiary workers such as gas- 
producemen and charge wheelers. In their case, only half 
variations on basis rates was made until 1920 whm the full 
fluctuations were adopted. A further agreement in 1920 
extended the scale to steel miUmen and other workers employed 
in production departments of rolling mills on the North-East 
Coast, while in 1921. a similar agreement was signed in respect 
of Scottish mills. Since two turther agreements of 1921, known 
as the “Brown^’ and “Green Book'’ agreements brought semi- 
skflled men and labourers, including maintenance men, under 
the scale, practicallv all workers in and about steel melting 
shop's and steel rolling mills have been working under the 
same scale. That is to say, the scale percentages have been the 
■same throughout but not necessarily the basis rates which were 
a maner for each district and branch of workers to negotiate 
within the framework of the national organisations. Consider¬ 
able amendment of the various basis rates was made by a 
nauonal aereement made in July, 1936, between the Iron ^nd 
Steel Trades Employers’ Association-^ and the Iron and Steel 

Trades' Confederation. ^ ^ a rr. 

There almost eoual uniformity m the methods adopted to 

settle other cuestions. A common routme h^grown up as a 
result of pra.^ce and experience and the 
national ore-amsations. The procedure is suU 
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Workers. The part relating to dispute procedure is prefaced 
by the explanation that the machinery outlined has been built 
up by custom and practice as the result of experience^ and that 
whilst the details are set forth for the purpose of explanation 
and guidance, they are not to be regarded as exhaustive. The 
agreement describes the machinery for both local and general 
questions. 

Local Matters^ 


Disputes arising at individual works are to be dealt with 
whenever possible by the works’ management and the men 
concerned, the latter having the right “to call in the shop 


representative and/or the permanent official of the workmen’s 
union.” Failing a settlement, the matter is then referred to 
the employers’ association by the firm. At the same time, it is 


taken up on the workmen’s side by the permanent official of the 
union who communicates directly with the secretary of the 


employers’ association giving particulars of the difference and of 


any negotiations that have taken place with the firm and asking 
that the matter be dealt with according to the usual practice. 

The whole question is then brought before the employers’ 
association and if the difference is not of general principle, the 
association refers the matter to a neutral committee. The asso¬ 


ciation, however, reserves the right, after consideration of the 


decide that the services of a neutral committee are 


unnecessary. The neutral committee consists of two employers’ 
representatives appointed by the employers’ association, and 
two representatives selected by the workmen concerned from 
associated works. The officials of the employers’ association 
and of the workmen’s union are present at the hearing of the 
rase, and also (at the discretion of the neutral committee) at the 
time of deciding the case, although only in an advisory capacity 
II called upon. In the appointment of the neutral committee, 
neither the employers’ nor the men’s representative may be 
appomted from the particular works where the difference exists. 

The procedure adopted at the meeting of the committee is as 
roUows : 


ID employers’ representatives is chosen as chairman. 

^Part VI, Clause i. 


c 
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The official of the workmen’s union then states the case on 
behalf of the workmen and calls any evidence he may consider 
necessary. The case on behalf of the employers is then stated 

and likewise any evidence given. 

The decision of the neutral committee is then recorded in a 
short memorandum which is signed by each member and by 
the permanent official of the employers’ and workmen s orgam- 
sations. It is subject to confirmation by the employers’ asso¬ 
ciation and by the headquarters of the trade union. 

Failing a settlement, the neutral committee either refers it 
back to the association and the union to be dealt with otherwise, 

or submits the matter to arbitration. 

It is the general practice, although not obligatory, for the 

neutral committee to meet for the disposal of a case at the works 
at which the difference exists. 


General Questions^ 

When a dispute arises of a general nature, it is open to either 
iide to request the calling of a conference, '^e consutunon of 
this conference as regards members, etc., is left to the emp oyeK 
association and the trade union to settle ~ ^ 

question to come under discussion. Fading a , 

infera.ce. it “may take such steps ns it 

for dealing theretvith, but failing an agreement, the difference 

is eenerallv submitted to arbitration. 

T?e oa^es to the 1925 agreement expressly accept this 

ma^e^f conciliation and undertake “to use 
for the prevention of disputes and to operate the 

TZs. may arise.” The agreement 

district or naaonal conference ^ ^ districts so thai 

_union undertake to control its oisniv 


‘Part IV, Clause 2. 
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local autonomy will not prejudice national settlements or local 
or national negotiations. 

In one district. South Wales and Monmouthshire, the 
practice so outlined for steel manufacture had already been 
put into written agreement in a wider branch of production. 

The blast furnaces as well as iron and steel works of South 
Wales are covered as far as negotiation and settlement of 
disputes are concerned by a single agreement entered into on 
1st December, 1919, betw^een the South Wales and Mon¬ 
mouthshire Iron and Steel Manufacturers’ Association of the 
one part, and the Iron and Steel Trades’ Confederation, the 
South Wales Blastfurnacemen, the Transport and General 
Workers’ Union, the National Union of General and Municipal 
Workers, the Iron and Steel and Aietal Dressers’ Society and 
the National Union of Enginemen, Firemen, Mechanics and 
Electrical Workers, of the other part.’ According to the custom 
m South Wales already noticed in the case of the coal mining 
industr}’, a copy of the agreement is placed in the contract 
book at each of the associated works, and is signed by or on 
behalf of the owmer and by each w^orkman employed. 

Similar procedures involving neutral committees for w’orks 
disputes and district and national conferences for wider issues 
have also regulated negotiations between the Iron and Steel 
Employers’ Association and the Amalgamated Union of Build¬ 
ing Trade Workers in respect of bricklayers and masons in the 
heavy steel industry. These procedures were committed to a 
memorandum annexed to an agreement made betw'een these 
bodies in May, 1938, and amended in 1943. Disputes affecting 
maintenance men are the subject of numerous district agree¬ 
ments. Thus the Iron and Steel Trades Employers’ Association 
made an agreement in 1941 (superseding earlier agreements) 
on behalf of their North-East Coast members with the Amal¬ 
gamated Engineering Union, the United Society of Boiler¬ 
makers and Iron and Steel Shipbuilders, the Electrical Trades 
Lnion and the United Patternmakers’ Association. W’orks 

’1934 Report on Collective Agreements. 
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dispute procedure under this agreement differs only in minor 
respects from the procedures already described with the 
exception that matters unsolved by a joint sub-comimttee (a 
form of neutral committee) are referred to a standing joint 
committee which may seek the aid of a “neutral conciliator 
without voting powers. In the last resort the Minister of 
Labour and National Service is asked to appoint a board of 


three arbitrators under the Industrial Courts Act, 19 ^ 9 ' 

Up to March, 1926, the Welsh committee had regulated 
wages in the steel sheet trade in Wales as a constituent part of 
the Midland iron and steel wages board, while exercismg full 
control in local matters as a joint committee. On that date, 
however, the committee was replaced by the sheet trade board 
which now operates in respect of workers engaged in steel 
sheet rolling throughout Britain. Until the end of I 927 » « 
regulated wages in accordance with a sliding scale incorporated 
in the constituting agreement. Since January, 1928, however, 
it has dropped the scale and has drawn up a schedule of piece 
rates and extras in the form of minimum percentages on basis 

rates varving according to earmngs. The rules and 

of Sis board show the original connection with the Midl^d 

afthe sheet trade, of the roles of that board as 
they existed in 1926. 


(6) South Wales Siemens Steel Trade c 

^ The main steel production in South Wales is by the Siemens 

process. In 1898, Smelters’ Union was arranged 

to fix standard rates of wages throughout the trade, it w 
IS tU however, that the -ploy^^ “ 

If;: 

:"e"wS "d’f”rease or teduaioa of wage 

iDated i6th March, 1926. 
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or any change of conditions which the management of any 
works was unable to settle with the workmen, a committee of 
two employers and two representatives of the men would be 
appointed by the association and the union. ^ 

In 1920 this arrangement was formally incorporated in the 
sliding scale agreement made between the association and the 
Iron and Steel Trades’ Confederation to operate from March, 
1921.^ The joint committee became a standing body and was 
given the administering of the scale. Relations between the 
two parties are so harmonious that it has not been felt necessary 
to have joint auditors as was usual elsewhere but one firm was 
jointly selected to make the quarterly ascertainments and 
expenses were shared equally. 


(c) Sheffield 

Wages in steel production in Sheffield have never been 
subject to the automatic control of a selling price sliding scale. 
Formal association between labour and management in thi s 
area has been handicapped by the multiplicity of employers’ 
organisations, and, until 1915, by the absence of one union 
able to speak for a majority of the men. The cumbersomeness 
of concerted action frustrated efforts to set up joint machinery 
in the ’nineties of last century. 

After the formation of the Iron and Steel Trades’ Con¬ 
federation, unity was achieved on the workers’ side, but the 
difficulty still remained in respect of the owners. Wage settle¬ 
ments and other matters of general dispute which become the 
subject of conference may require the attendance of the 
Confederation on one side and on the other the Sheffield and 
District Engineering Trades Employers’ Association in regard 
to Siemens departments, the Sheffield and District Engineer¬ 
ing Trades Employers’ Association and the Crucible Steel 
Makers’ Association in regard to electric furnaces, the Crucible 
Steel Makers’ Association in regard to crucible furnaces, and 

Industrial Council, 1913, Questions 
^^934 Report on Collective Agreements, p. 174. 
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the Sheffield and District Engineering Trades Employers’ 
Association and the Sheffield District Rollers and Tilters’ 
Association in regard to rolling mills, forges and press shops.' 

For matters of less general concern the negotiations with 
each of the employers’ organisations follow the lines already 
described for the heavy steel trade elsewhere. In the case of 
the most important organisation, the Sheffield and District 
Engineering Trade Employers’ Association, the procedures 
have been recognised by formal agreement since 19 ^ 4 * 


(5) Tinplate and Tinsheet Trade 

This trade, which is located in South Wales and Monmouth¬ 
shire, is an extension of the South Wales steel trade upon 
whose output it is dependent. It has been little troubled by 
industrial disturbances and since the beginning of the century 
has had adequate facilities for regulating condiuons of labour 
and for settling disputes. Employers and workers have been 
well organised for over 40 years, and this has been the greatest 

factor in ensuring stable relations. • 

The first tinplate union, the Independent Association of 

Tinplate Makers, began a shon career m 1 * 7 ' 

occupatLs in the trade. Its one success before dissolution 
was die establishment of uniform rates of pay, known as the 

.874 rates f 

rglins^mion pressure, was equahy transitory, ceasing to exist 

had members in the the Dock. 

Millmen’s Association, th Workers’ Union, and the 

Wharf, Riverside and General Workers unio , 

- I H Jones i The T,r,pla:e Iruiusrry; Chs. VIII and IX. 
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National Union of Gasworkers and General Labourers, and 
they controlled between them over 85 per cent, of all workers 
in and about the tinplate works. They were all well organised 
and their officials enjoyed the confidence of the employers. 
From such circumstances permanent conciliation machinery 
emerged. In June, 1899, a joint conference of the five associa¬ 
tions agreed to the adoption of the 1874 wage list with 10 per 
cent, permissible concessions, and established a conciliation 
board to regulate disputes involving “direct labour,” i.e., men 
engaged in the miUs and tin houses. 

This board was handicapped in its early years by lack of 
unanimity among the workers’ representatives and by inter¬ 
union rivalry. In 1901, however, a conference of the four 
unions established a tinplate and sheet mill workers’ wages and 
disputes board composed of the imion executives “to watch 
over the general interest of its members, to consider all 
demands for increases of wages, altered conditions of labour 
or demands made by the employers, and to decide upon the 
course and policy to be adopted.” 

Although unilateral, the disputes board, as long as it lasted, 
proved itself an efficient custodian of industrial peace. Its rules 
provided that “in any grievance arising out of any department 
connected with the trade no one society affiliated shall be 
allowed to hand in notices or stop work before first submitting 
such grievance for the consideration of the board.” All claims, 
therefore, had first to be sifted through the disputes board and 

then through the conciliation board and hasty action was 
eliminated. 

The disputes board also proved useful in enforcing agree¬ 
ments made at the conciliation board upon non-associated 
employers and upon individual workers. It existed until the 
end of 1904, by which time inter-union relations had improved 
sufficiently to permit of its dissolution. 

The conciliation board was of a very simple nature, each 
association sending along as many delegates as it thought fit, 
usually the officials and from three to six others. Adequacy of 
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three masters and three men shall visit such works and report to 
the concihation board for settlement.” Again, in practice, this 
committee did not report to the board but on very rare occasions 
resorted to arbitration when unable to reach a settlement. 


AH three committees were ad hoc, with personnel selected 
for their convenience to the works affected and their know¬ 
ledge of the circumstances. 

The following conditions appeared annually in the wage 
agreement: “That the rates paid and the conditions observed 
must not be more favourable than the foregoing to works 
outside the employers’ association.” By 1908, the unions had 
enrolled practically 100 per cent, of all workers, so that this 
clause meant in effect ^at the board “legislated” for the 
whole trade. 

The conciliation board continued to function with few 
hitches until the end of World War I, when, prompted by the 
Whitley Reports, the board was converted into a joint indus¬ 
trial council in 1919. The title of this body is now the Welsh 
Tinplate and Sheet Trades Joint Industrial Council.' The 
employers are represented on it by 32 members of the Welsh 
Tinplate and Sheet Manufacturers’ Association and the 
workers by 32 representatives of the Iron and Steel Trades’ 
Confederation, the Transport and General Workers’ Union, 
the National Union of General Workers, the Amalgamated 
Engineering Union and the Welsh Artizans’ Association, in 
proportions fixed by them and approved by the Council. In 
addition, the permanent officers of the employers’ and work¬ 
men’s organisations are ex-officio members without voting 
power. The objects of the council on its conciliation side are 
to act as a medium for settling disputes arising between 
employers and employed in the works connected with the 
council, to use its influence to prevent disputes, and to 
endeavour to adjust those that may arise.” Like the board, the 
council meets annually in May to receive notice of the appoint- 

in iSr® Constitution, Rules and Procedure of the Council 


95 



INDUSTRIAL CONCILIATION AND ARBITRATION 


ment bv each side of its chairman, vice-chairma n and secretary, 
and to receive the report by the retiring secretaries on the work 
of its joint standing committee, as well as to consider any 
matters referred to it by the joint committee and any other 
matters of a general character only referred to it by any agency 
other than the committee. 

The joint standing committee appointed annually consists 
of 18 members, 9 representing employers and 9 the workmen’s 
unions, of whom 3 are drawn from the Iron and Steel Con¬ 
federation, 3 from the Transport and General Workers Union 
and one from each of the other three unions. 

The council’s rules set out procedures for dealing with both 
works and general disputes, the former being referred to ^e 
joint standing comminee after local negouanons have failed 
In the final resort the committee decides upon the form ot 
arbitration to be used. For general questions, the rul^ do nw 
refer to arbitration. However, in the evem of a 

it is probable that resort would be had m normal ^es to ^ 
Industrial Court or to an ad hoc arbitrator ^mted by 

ment or bv the Minister of Labour. The joint standing 
committee found it necessary, in the years before the last 

to meet t\^*ice 

and to hear reports from its sub^mmittee 

\ .Uding scale adopted by the council for ^ 
workers in 1921 contmued to regulate wages uu 

in 1940. 

developments since 1939 ^ ^ 

The main industrial rdations Se suspemion 

after the outbreak of .nr apphition of 

of the selling price shdmg s ^4 > j^Q-oduction of 
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sliding scales was downward. In November a decrease due in 
the steel melting and rolling mills was waived by the employers 
and future increases were anticipated to the extent of lo per 
cent.^ With increasing government control and rising cost of 
hving the selling price sliding scale was obviously becoming 
an unsuitable medium. In March, 1940, an agreement was 
signed between the Iron and Steel Trades Employers’ Asso¬ 
ciation and the Iron and Steel Trades’ Confederation under 
which the melters’ shding scale was stabilised at a stated 
percentage and a cost of living additional payment was intro¬ 
duced. These provisions were expressed to be “made due to 
war circumstances” and without prejudice to future regulation 
of wages in accordance with the scale. Similar agreements 
followed between the Association and other unions subject to 
the melters’ scale. The stabilisation of the district scales used 
in pig iron manufacture was effected in May, 1940, by agree¬ 
ment between the National Coimcil of Associated Ironmasters 
and the Blastfurnacemen’s Unions. 

These stabilisation agreements were revised in 1942, 1943, 
1944, subsequently in respect of base rates. 

Iron and Steel undertakings were not scheduled under the 
Essential Work (General Provisions) Order but, after con¬ 
sultation with representatives a special order was signed by 
the Minister of Labour and National Service on 5th August, 
1941, applying a modified scheme to most branches of the 
industry.^ This order scheduled the various wage agreements 
already existing in the industry and prescribed their rates as 
the guaranteed minimum rate for the purposes of the order. 
As these agreements were revised from time to time and new 
agreements were concluded so the Order was amended to 
cover the new rates. The employers’ desire to participate in 
the protection of labour supply afforded by it was a stimulus 

^Aiinistry of Labour Gazetiey January, 1940. 

National Service : Industrial Relations Handbook, 

Orde'rsTSirN^iSr Industry) Order, Statutory Rules and 
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to collective bargaining. When these agreements were covered 
bv the Order the effect was to give statutory sanction to the 
wage rates voluntarily negotiated. 

Early in the war the need to supplement the labour supply 
in most branches of the industry was recognised and various 
“dilution'’ agreements were made with the craft umons for 
modification of the strict rules of enm^ into the trades. In 1942 
more comprehensive agreements^ were negotiated to permit 
the emplovment of women and girls for the duration of the 
w’ar on work previously the exclusive province of men and 
boys. The agreement in heavy steel man ufacture was signed 
in April, 1942, bv the Iron and Steel Trades Employers 
Association, the Iron and Steel Trades^ Confederation and 
the National Union of General and Municipal Workers. 

In pi^ iron manufacture the agreement, w^hich was siped 
in September of the same year, was made between the Nauon^ 
Council of Associated Ironmasters and the Blastfumacemen s 
Union. Both agreements provided for the pajment, after a 
prehminarv period, of the full rate for the male lab^ replaced, 
provided the woman or girl was capable of performmg the 
work without additional supervision or assistance. In “se 
of labouring work, however, it was 

assessment of relative efficiency was impracpcable and a 
method of fixing a common rate for women replacmg men 

labourine work was, therefore, specified in 

The Issential Work (Iron and Steel Industry) Order 

^°?h" TeX" Se ^ 

penod. In any case as the todnstry ranks togh to to pr^to 

Government’s “ entK mdertake revision of 

. . ■ to either P. , ^ wartime experi- 
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In 1934 the Iron and Steel Trades’ Confederation prepared 
for the Trade Union Congress proposals for the reorganisation 
of the industry as a pubhc utility structured It is significant 
that these proposals contained detailed suggestions with regard 
to concihation practices, viz., the estabhshment of regional 
joint concihation boards to deal with questions local in 
character and a national joint concihation board to settle those 
of a national type. On the analog^' of the industry already 
nationahsed this is hkely to be the pattern adopted by the 
Government when the time comes. In fact, of course, such 
development in concihation machinery w'ould almost surely 
have resulted, even under continued private ownership. It is 
the pattern which has been taking shape in the more advanced 
industries as a result of the emergence of national federations 
of both employers and imions and the desire to unify and 
integrate concihation arrangements. Nationalisation in this 
industry, as in coal mining, is, therefore, unlikely to involve 
reaUy radical changes in the form of conciliation. The 1934 
proposals are significant in this regard in revealing the value 
attached to the voluntary method of concihation as a result of 
the Confederation’s experience in the past and the absence of 

desire to replace that method by the compulsory arbitration 
of state tribunals. 

'Trade Union Congress Report, 1934, p. 189, et seq. 
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CHAPTER IV 


Engineering and Shipbuilding 

Engineering presents special difficulties to the student of 
industrial relations being both an industry in itself and a group 
of occupations within most industries. In the former sense it 
employed from one and a half to two milhon workers in 1938 ; 
in the latter it included some two and a half mil lion workers. 
While this chapter will be primarily concerned with concilia¬ 
tion arrangements in the industry, the occupational aspect 
cannot be ignored since it is occupationally that trade umomsm 

has developed. , . ^ 

This craft aspea has resulted in a mulnplicity of orgamsa- 

tions which is avoided where unionism follows industrial lin^ 

Amaleamations and federations are continually bemg resorted 

to in an endeavour to reduce the nurnber of sep^te n^^ 

there were 109 unions catering for engmee^g and shi^ 

building trades, with a membership of 5^,000. ““P 

^ 20:1 in 1910 with 316,000 members, and 268 m 1897 

- “over ,00.000 doriog *e pe. 

or Meu, 0.^ p» IV oed.0 «I » 

the settee on Industry and Trade, 1928. 
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period of the last war. It is the result of a series of mergers 
which began in 1851J with the creation of the Amalgamated 
Society of Engineers, Machinists, Smiths, Millwrights and 
Patternmakers. On a further merger with nine other engineer¬ 
ing craft organisations in 1920 the present title. Amalgamated 
Engineering Union, was adopted. Until 1926 it catered, almost 
exclusively, for craftsmen, principally fitters and turners who 
had been apprentices. Since that date, however, its ranks have 
been open to aU males employed in engineering processes, 
although its main strength up to 1939 still lay among the 
skilled craftsmen. The dilution of labour during the recent 
war years and the acceptance of female members after January, 
1943, has now altered this balance and with further mergers 
in 1944 and 1945 Union occupies a position of predomi¬ 
nance in most engineering processes. 

Next in importance and numbers come the National Union 
of Foundry Workers, which was formed by an amalgamation 
of three unions in 1922 and represents moulders and other 
foundry workers; the United Society of Boilermakers and 
Iron and Steel Shipbuilders and Electrical Trades Union ; 
and the United Operative Plumbers and Domestic Engineers’ 
Association.' Unskilled workers are represented by the Trans¬ 
port and General Workers’ Union and the National Union of 
General and Mumcipal Workers which also cater for women. 
Mtogether there are over 40 unions with an interest in the 

industry although many of them have their centres of gravity 
elsewhere. ^ 


For purposes of national negotiation most of these unions 
(excluding the Amalgamated Engineering Union) are linked 
together in the Confederation of Shipbuilding and Engineering 
Umons ^nor to 1936 the Federation of Engineering and 
Shipbmldmg Trades) whilst the Amalgamated Engineering 

Department of the A E U ir> Rn’tifh tv Research 

of the by jtSerB JefeS 
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L nicn and the Confederation are associated in the Engineerii^ 
Joint Trades Movement. The unions catering for unskilled 
workers are further associated in the National Federation of 
General Workers. 

On the employers’ side, there is more centralisation. Since 
1S96, the majority of local engineering employers’ associations 
have been linked through the Engineering Employers’ Federa- 
tion which, in 1918,^became the Engineering and Allied 
Employers' National Federation. Forty-nine local associations 
of firms, large and small, engaged in various br^ches of 
engineering throughout the British Isles are now affiliated with 
the Federation and the number of employees of Federated 
shops probably exceeds the total number of trade unionists m 

the industT}'. 

CONCILIATION IN ENGINEERING 


.'a'' Local Machinery 

^ 'ptioi to 1898 there had been few attempts to set up concto- 
tion machinerv of any sort in the engineermg trad«. The 
.cauered nanire of the industry and consequent lack of 
compact units of employers and workers m locahties was 
largdv responsible for this. Another factor of import^ce, 
however, was the continuous expansion and prosperity of the 

which, uadi near the end of 

worker’ demands to prevent serious conflict rather than nsk 
= rwa?'h:Ll°?of tins, no doubt, that after a disa^ 

lockout m tended to concentrate 

mote on the des eloptnem of st^t^ttt^ ,„^ary, 

1” itTvSent than would othetwise have been th, 


case. 

The North East Coast 
ticn and arbitration mac 


the onlv region where concilia 
V was developed to any extent 
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The earliest joint tribunal seems to have been the North Hast 
Marine Engineers’ Conciliation Board established in 1892 for 
the purpose of “the amicable settlement of wages and other 
questions arising out of or connected with the employment of 
marine engineers on steamships owned or managed in ports” 
of that district, which was defined as extending “from the 
Port of Whitby to the Port of Blyth, both inclusive.”' The 
board consisted of an unspecified but equal number of ship¬ 
owners and marine engineers. In addition to the original 
signatories to the 1892 agreement, membership was open to 
“any Society or organisation of steamship owners or marine 
engineers within the limits of the North East Coast.” 

An interesting feature of this board was the method of 
annual appointment of arbitrators. In November each side 
appointed its ofl&cial referee who must be of “impartial 
character not in any way pecuniarily interested either in ship¬ 
owning or in the trade or profession of a marine engineer 
unless otherwise mutually agreed.” The two referees were 
required, before the 15th December, folioW'ing their election, 
to agree upon an umpire equally impartial to act as chairman 
and umpire of any meeting he was required to attend. Where 
the parties failed to agree at any meeting, it was adjourned to 
enable the referees and umpire to be summoned, and, on 

disagreement persisting at the adjourned meeting, to give a 
decision. 


The decisions of the board and of the arbitrators bound all 

parties, and the respective members, on joining the board, 

pledged themselves to “use their influence and best endeavours 

to have such decisions carried out and respected by their 

respective constituents,” it being recognised “that without 

such loyal and absolute adhesion to the decisions of the board 

Its usefulness is practicaUy at an end and its very existence 
imperilled.” 


A second board of concihation was formed on the North 


H 
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East Coast two years later in the iron founding trade. The 
agreement'^ was signed by the Associated Employers of the 
Tyne, Wear and Tees and Hartlepool Districts, and the 
Friendly Society of Iron Founders of England, Ireland and 
Wales, its expressed objects were “to regulate general advances 
and reduction in the wages of moulders but any other question 
not involving other trades may be brought before the board.” 

It consisted of 13 employer representatives and 13 moulders’ 
representatives, with a standing commiuee of ten, five being 
chosen from each side with the chairman (an employer) and 
vice-chairman (a union representative) ex officio. A claim or 
complaint was considered in the first instance by a sta n d ing 
committee, which investigated the circumstances and en¬ 
deavoured to settle the maner and only on default of settlement 
handed it on to the board. Both on the committee and on the 
board, a vote could only be taken by mutual agreement. If the 
board also failed to arrange a settlement, the question might 
be referred bv common consent to “three disinterested gentle¬ 
men mutually approved by the board, the decision of whom 
or of the majority- of whom shall be binding and conclusive. 

If the board failed to agree on the choice, each party ^^^d 
its own referee and these two nommated the thud. If 
parties agreed upon one referee, he had the powers of the 

^rk'm the nature of a strike or lockout,” and pendi^ a 
decision, all working conditions were those current at the time 

°^In iT96^timhar board was estabUshed on ffie North ^st 
Coast bv agreement betw-een the North East 

^ ? A.jSation The onlv difference between this and 

SSrTiese" oTts'were part of iom, expenses, but under the 

pp. 188-19O- _ 

2:910 Report on Rules, etc,, p. i» 5 - 
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rules of the patternmakers’ board, they were left to the 
discretion of the referees “who may order that the same shah 
be paid equaUy by both or that either party bear the whole or 
any particular part or parts of the entire costs.” 

The Friendly Society of Iron Founders was not a party to 
the 1898 national agreement.* Unlike the other boards, there¬ 
fore, the iron founders’ board continued to operate after that 
date. In 1908, a second iron founders’ conciliation board was 
established by agreement between the Society and the 
Lancashire and District Engineering Employers’ Association. 
The two boards continued in operation until the merger of the 
Society in 1922 into the National Union of Foundry Workers, 
which became a party to the national agreement of that year.* 

Any other local conciliation machinery, other than shop 
machinery, that has existed in the engineering trades has been 
of an informal or ad hoc nature or existed only for the settle¬ 
ment of demarcation disputes. 


{b) National Machinery 

Although there was, outside the North East Coast area, no 
standing conciliation machinery before 1898, the principle of 
local collective bargaining was widely accepted on both sides 
through fairly well-defined procedure of conference.* It was 
this praCTice that was taken as a basis for the “Provisions for 

Avoiding Disputes” which were incorporated in the settlement 
of a national dispute in 1898. 

That dispute had been brewing for some years before it 
actually came to a head. The growing strength of the unions, 
particularly the Amalgamated Society of Engineers, and the 
persistence of their claims was the cause of the formation of 
the Employers’ Federation of Engineering Associations in 
1898. One of the first actions of that Federation was to suggest 


*See below (fc) National Machinery. 

“See below (6) National Machinery. 

of employers’ and employees’ organisations before 
A ot the Royal Commission on Labour in 1892. 
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a joint conference with the unions for the discussion of all 
matters at issue. At this meeting the unions raised the already 
contentious question of unskilled men being employed on 
machines which the unions claimed should be used by skilled 
men only, and they suggested the formation of local joint 
committees in each district in the Federated area with an 
independent referee to settle the rate of wages to be paid for 
the working of machines in dispute, no changes likely to lead 
to dispute to be made without the consent of the committee. 
These proposals were rejected by the Federation on the ground 
that their acceptance would have the effect of superseding the 
members of the Federation by outside bodies in the control 
and management of the works. They declined to make counter 
proposals stating that the organisations on both sides already 
afforded adequate means of negotiation. The conference 
concluded without accompUshing an^Thing. ^ 

In the following year a suike broke out in the London area 
over a demand for an eight-hour day. The dispute became a 
national affair, and the matters that had been raised at the 
earner conference became the real issues. The lockout which 
ensued ended with the enforcement of the employers point of 
view The settlement which was signed on January 28th, 1898, 
on the one hand by representatives of the Federauon and on 
i-v,p nfher bv the Amalgamated Society of Engmeers, the Steam 
p cr'ne Makers’ Society, the United Machine Makers Asso- 
ciadon and on behalf of seven Societies united for 

ri-ht for the time being, to man the machmes with 
^ rade of fabour deemed suitable by them. Clause i read . 
“The Federated Employers while disavowing any intenuon 

'nrre^er^^ tf themselves the right to introduce into any 
FedemteT workshop at the option of the employer concerned 

.Board of Trade, Report on Strikes and Lockouts in 1897, Cmd. 901 o 
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any condition of labour under which any members of the Trade 
Unions here represented were working at the commencement ol 
the dispute in any of the workshops of the Federated Employers.” 


Part 7 of the settiement under the heading “Procedure for 
Avoiding Disputes” set down the procedure for dealing with 
other disputes. Where these arose at individual engineering 
shops, the first step was the receiving of the deputation by the 
employers. Failing settlement, the question was to be made 
the subject of negotiation between the local officials of the 
trade union concerned and the local association of employers. 
From there, the matter might be referred to the executive 
board of the Federation and the central authority of the trade 
union. Pending the question being dealt with, the parties 
undertook that “there shall be no stoppage of w’ork, either of 
a partial or a general character but work shall proceed under 
the current conditions.” The dispute provisions might be put 
into action either by the workman or workmen concerned as 
individuals, or by the representatives of the union or unions 
interested. 

Part 7 of the 1898 agreement did little more than formalise 
the existing practice. It had the disadvantage of being incor¬ 
porated in a settlement which had been forced on the unions 


by defeat. To remove this stigma, a separate provisional 
agreement was negotiated between the Federation and the 
signatory unions in 1901 but was rejected by the rank and 
file on a ballot vote. In 1907, however, a new agreement was 
accepted and replaced the settlement as from ist October.' 
It contained the same provisions in a slightly more amplified 
form but removed the patronising tone of the earlier agree¬ 
ment by establishing the mutual right to use the provisions 
m place of the earlier privilege to the unions. Of more practical 
importance was the insertion of definite checks on delays in 
dealing with a dispute at any stage. The party receiving an 
application for a local conference was required to arrange a 

*For the full text of^e 1898, 1907 and the rejected agreement of 100 r 
ree Appendices A and D to Thirty Years of Industrial ConciliaH^. ' 9 °'’ 
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meeting \tTthin 12 days, while a central conference was to be 
held “at the earliest date which can be conveniently arranged 
by the secretaries of the Federation and of the Trade Union 
or Trade Unions concerned.” A central conference was com¬ 
posed, as before, of the executive board of the Federation and 
of members of the central authority of the union or unions. 
And an employer refusing to employ union labour now became 
ineligible to sit in either local or central conference whatever 
position he held in the Federation, whilst any members of the 
executive council or the general secretary of the Amalgamated 
Society of Engineers or an organising delegate were to attend 
onlv ^ose local conferences which were held within the 

division represented by them. 

The primary parties to this agreement were the Engineermg 

Employers’ Federation and the Amalgamated Society of 

Engineers, the Steam Engine Makers’ Society and the United 

Machine Workers’ Association. Similar provisions, however, 

had been agreed to by the Federation and the El^mical 

Trades’ Union in 1906, and the National United Soci^ of 

Smiths and Hammermen, the Society of Amalgamated Tool- 

makers, Engineers and Machinists, and the Scientihc 

ment Makers’ Trade Society, became parties to a parallel 

aereement in 1908 and the United Kingdom Soaety of 

Amalgamated Smiths and Strikers a year later. Until replied 

in 1914, these agreements were faithfully adhered to by both 

sides and placed collective bargaining m engmeermg on a 

more satisfactory basis.' , 

In 1914, most of the unions which were signatories to the 

1907 and similar agreements gave the requisite notice term- 

natin- the agreements with a view to amending oi^er provision. 

not affecting the settling of disputes. The York Memorandtm 

which was signed on 17th April, made certam alterations in th« 

dispute procedure designed to speed it ^P- It provided 

^See Appendix XXXH 

the agreements of specific ‘provisions fc 

avoiding disputes . 
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before, that, in the case of local difficulties, an endeavour 
should be made by the management and workmen concerned 
to settle the matter at the works or place of dispute. Where it 
was necessary for deputations of workmen to wait on the 
employers collectively, this should be done by appointment 
and the deputation be received without delay, the men being 
accompanied, if so desired, by the organising district delegate 
of their union. If no settlement was reached, a local conference 
was required to be held within seven working days unless 
otherwise mutually agreed upon. Central conferences were to 
be held at York on the second Friday of each month, but only 
matters referred to the conference not later than 14 days prior 
to that date might be considered. On any matter, whether 
referred or not, the central conference might, if it thought fit, 
issue a “joint recommendation” to the constituent parties. 
Until the central conference had broken down, no party was 
free to declare a stoppage of work either of a partial or general 
character. 

During the years following the negotiation of the York 
Memorandum, the engineering industry fell almost entirely 
under the wartime legislation for the compulsory settlement of 
disputes. Until 1919, the procedure of the 1914 agreement 
became, in most cases, a mere preliminary to arbitration by 
the Committee on Production and the Interim Court of 
Arbitration. ‘ 

The voluntary provisions of the 1914 agreement once again 
regulated relations unaided after 1919, but failed to avoid a 
major dispute in 1922 which was itself connected with the 
method of adjusting differences. The immediate cause of the 
stoppage was the rejection by the Amalgamated Engineering 
Union of a memorandum of agreement drawn up at the end 
of 1921 in conference between the executive council of that 
union and the Engineering and Shipbuilding Employers’ 
Federations. The particular clause to which exception was 
taken provided that instructions of the management in con- 

^See Part II, Ch. III. 
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nection with conditions of work should be observed pending 
any questions being discussed in accordance with the provisions 
of the 1914 agreement. The question in dispute was, in effect, 
whether, when any changes in workshop conditions were 
sought, they should be introduced pending consideration by 
joint action, as claimed by the umons, or whether the matter 
should be held up until after the operation of the “procedure 
for avoiding disputes” ■which might be a period of six weeks 
or more. As in 1897, the Federations regarded the union 
claim as an interference with the normal functions of manage¬ 
ment and proceeded to lock out members of the Amalgamated 
Engineering Union and of all other unions refusing to sign 

the agreement.' , , , ■ t 

In the settlement which terminated the lock out m June, 
1922, the difficulty was overcome by adopting the suggestions 
of Sir W Mackenzie who had been appointed by the 
\iinister of Labour as a Court of Inquiry^ under the provisions 

of the Industrial Courts Act, 1919.*- These suggestions mcluded 
the notifs ing of workers’ representatives beforehand of any 
changes about to be made in working conditions. G^ne^ 
alterations in wages, alterations m workmg conditions the 
subject of agreements officially entered mto, or alterations m 
the general working week, which are contested, are not to be 
en effect to until the appropriate procedure be^^en the 
Federations and the trade umons concerned has bem 
exhausted. In all other matters the alterauons apply un 

varied under the procedure for settling disputes. 

With re<^ard to this procedure the agreement mcorporated 
thr.f.4^ov.s.ons only mir.or alterations. They -r^ 

u as well as to local disputes. 

''°I^ripect of the last-named, the agreement contmued som 

>777c .MiWerr-^’ c/ Labour Gazette, 1922. 

-Cmd. 1S35 of 1922. 
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wartime provisions. A national agreement had been signed 
with various unions^ but not the Amalgamated Socict\' of 
Engineers^ on 20th December, 1917, for the appointment and 
functioning of shop stewards in individual workshops. 7 his 
agreement was superseded on 20th May, 1919, when regula¬ 
tions were agreed to regarding the appointment and functions 
of shop stewards and w'orks committees. To this agreement' 
the Amalgamated Society of Engineers did become a party. 
Its provisions require the shop stewards appointed from the 
members of each of the unions, parties to the agreement, and 
employed in the establishment, to “be afforded facilities to 
deal with questions raised in the shop or portion of a shop in 
which they are employed.” They are subject to the control of 
the unions and act in accordance with the rules and regulations 
of their unions and agreements with the employers, so far as 
these affect the relation between employers and workpeople. 
But except in so far as their duties as stewards and members 
of works committees necessitate special privileges, they 

conform to the same w^orking conditions as their fellow 
workers. 

A works committee consists, under Part II of the 1922 
agreement of “not more than seven representatives of the 
management and not more than seven shop stew^ards repre¬ 
sentative of the various classes of workpeople employed,” and 
acts as a preliminary procedure of conciliation in shop differ¬ 
ences preceding the application of the more general “Provisions 
for Avoiding Disputes.” In this duty, the funaions of shop 
stewards and works committees are required to be “exercised 
in accordance with the following procedure ; 

(a) A worker or workers desiring to raise any question in which 

they are directly concerned shah, in the first instance, discuss 
the same with their foreman. 

(b) Failing settlement, the question shah be taken up with the 
shop manager and /or head shop foreman by the appropriate 
shop steward and one of the workers directly conc^ernS. 

^Appendix D of the Report. 
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(c) If no settlement is arrived at, the question may, at the 
request of either party, be further considered, at a meeting 
of the Works Committee. At this meeting, the O.D.D. may 
be present, in which event a representative of the Employers’ 
Association shall also be present. 

(d) Any question which affects more than one branch of the 
trade or more than one department of the works may be 
referred to the Works Committee. 

(e) The question may thereafter be referred for further con¬ 
sideration in terms of the Provisions for Avoiding 

Disputes. 

(f) No stoppage of work shall take place until the question has 
been fully dealt with in accordance with this Agreement and 
with the Provisions for Avoiding Disputes. 


With the exception of the introduction of shop stewards and 
«orks commiuees, the essential features of Ae nauonal 
nrocedure have remained the same since 1898. Discussion m 
inferences, local and central, is still the keynote ^d Ae 
industry- has consistently refused to adopt provisions for arbi¬ 
tration in any form. Reference to a third pa^ as a W r^ort 
i, not mduded but is a^tt^r f- 

“w:h^h“"provis.ou fot tbe autoutatic appUcation of 
arbitration on the failure of concihation. ^ ^ , 

The 19-2 Agreement was signed by 

^ Kv a 9 . workers’ assoaauons headed by the 
Employers and b\ 40 . • Arn-eements with separate 

Amalgamated Engmeermg . j ^ without provision 

though similar concihauon provisions (but 

for shop stewards) Be^ and Weighing Machine 

Amalgamated Society of 5 Qralemakers) on August 

St (uott tho 

tath. t 9 . 9 , ‘^^trative Wo*«s; 

Wortcrs (now ,, and the Association of 

“LSpbuildilg Dtaightsmen on Match ttth, 
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1924. By agreement dated November 24th, 1932, with the 
National Union of General and Municipal Workers and the 
Transport and General Workers’ Union, women in those 
unions (and in the Amalgamated Engineering Union since 
1943) have been brought under the 1922 provisions. 

In 1937 agreements between the Federation and the Con¬ 
federation of Shipbuilding and Engineering Unions and the 
Amalgamated Engineering Union prescribed somewhat more 
hmited negotiation machinery for apprentices and junior 
males (imder 21 years) in manual work in the industry. Similar 
arrangements were made in respect of apprentices and young 
persons imder 21 years in drawing and tracing oflBces bv an 
agreement made in 1939 between the Federation and the 
Association of Engineering and Shipbuilding Draughtsmen.' 

Although these conciliation arrangements have worked 
smoothly on the whole, with only two disputes of national 
importance, and probably less than ten of district extent up 
to 1939, strong criticism of various aspects was voiced by the 
unions at the York conferences held in the ’thirties.' 


The first criticism was that the negotiation process was too 
protracted. The only time limits imposed by the provisions 
were for local conferences to “be held within seven working 
days unless otherwise mutually agreed upon,” and for centrd 
conferences to meet monthly to hear questions raised founeen 
days before the meeting. These times were adopted in the 
slower-movmg days before the First World War, and 
attempt, up to 1939, had been made as in shipbuilding' to 
speed them up. Moreover, in the stages preliminary t^ the 
local conference, it was pointed out that the only requirement, 
as to the time of hearing matters was that deputations of 
workers “shsU be received by the employers by appotamem 
without unreasonable delay.” The second complaL related 

“ 7 , 7 “"' ■■ 

0 . D. Miller m Trade Unionism Today, p. q6-. 

®See below. 
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to the exclusion of union officials from shop negotiations. The 
requirement that the individual workman shall himself first 
attempt to settle a grievance with the management was attacked 
on the grounds that it exposed the individual to those with the 
power of dismissing him , especially in cases of complaint 
against a foreman, and in any case was a denial of the unions’ 
right to protect members in all d e a lin gs with their employers. 
The third criticism was of practices in engineering establish¬ 
ments which were obstacles in the way of shop stewards and 
works committees. The early promise of the wartime expedi¬ 
ent of shop stewards and works committees was not m ai nt ained 
in the inter-ss'ar period. The appointment of shop stewards 
did become general but committees of the kind contemplated 
were less common. And even where stewards were appointed 
their task was often not made easier by the attitude of the 
management. The whole blame, however, does not rest vnxh 
the employers. The multipliciU’ of unions m the trade has 
often resulted in the existence of a number of unco-ordmated 
shop stewards representing different unions, whilst in times 
of trade depression it was sometimes difficult to find mra 
willing to ser\-e, so that when union orgamsation weakened 
the endre shop steward s\-stem was liable to lapse m a 
factors- ' Lastlv, the unions have not willingly acc^t^ the 
formula that settled the dispute in 1922 in respea of chang^ 
in working conditions while the dispute procedure is m 

°^\lSrof these difficulties have been removed by the chang^ 
in _ as discussed later. Whatever may be 

economic \"iewpoints. „ . ., 

e... o. G. D. H. cole on ‘‘En^cei. and SEipbnilde.-’ in 
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Non-Federated Districts 


The provisions of the 1922 and similar agreements now 
cover all branches of the industry in respect of federated firms. 
But the Engineering and Allied Employers’ National Federa¬ 
tion is not all-embracing. There still e.xist a few districts in 
which the local organisations of employers have not affiliated, 
and separate local arrangements have been made between 
these and the engineering trade unions. The most important 
of these districts is Wales.’ The employers’ association there 
is the Welsh Engineers’ and Founders’ Association which has 
concluded agreements with the unions for the establishment 
and maintenance of an engineers’ and founders’ conciliation 


board with the object “to prevent disputes by making arrange¬ 
ments regarding the wages and working conditions of the 
journeymen, apprentices and all other classes of workmen who 
shall be members of the appropriate trade union on the one 
hand and the employers on the other.” Ten unions have 


representation on this board, viz. ; Amalgamated Engineering 
Union, Electrical Trades Union, United Patternmakers’ 
Association, British Iron and Steel Trades’ Confederation, 
Transport and General Workers’ Union, National Union of 
General and Mumcipal Workers, Boilermakers, Iron and Steel 
Shipbuilders’ Society^, National Union of Foundry Workers 
Associated Society of Moulders, and British Roll Turners’ 
Society. The representation on the board is left to each side 
to arrange, but a chairman and vice-chairman are jointly 
elected annually, the former from among employers’ repre¬ 
sentatives and the latter from among the unions’ delegates 
Five representatives on either side, inclusive of chairman o-^ 
vice-chairman and respective secretaries, form a quorum. 

Four weeks’ notice in writing to the secretary of the other 

associations of any size aDart from rs Employers bmon arc the only 

Although cohective^ree^nts haS^^^ ^Federation. 

on most matters, speddTrmnLmerns for 

not been made. arrangements for the settling of differences have 
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side is necessary before a matter can be dealt with by the board 
except in the case of domestic questions or claims which have 
failed to be adjusted at the works where they arise, in which 
case they may be referred to a meeting for settlement without 
the requisite notice. Rule i6 provides that on failure to settle, 
the dispute may “by common consent be submitted to a third 
party mutually agreed upon.” Pending a decision by the board, 
rule 9 prohibits any “stoppage of work in the nature of a strike 
or lockout” and provides that “all wages and conditions shall 
be those current previous to the proposed change.” 

Civil Constructional Engineering 

Since the First World War, and indeed even before it, 
constructional engineering tended to develop into a speci^sed 
and somewhat separate branch of engmeermg. On the Tees- 
side, for instance, many of the engineering firms whost 
undertakings were usually of a constructional natme, left th< 
Eneineering and Allied Employers’ Federation to form a loca 
organisation of their own. In Federation estabUshments, o: 

oe«S beSg a party ,o that agreement in resp^ » 

membL notmaUy employed mside engmeermg estabUsh 

"a^atate conciliation machinery, however, has been esub 

hsh^lm^^il engined 

of the Engmeermg and /^ed Empi y 

of railw ays, docks, * ““^^by pnbUc authorities, but do n. 

.nor,non-trading (manual) servrces. 
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The agreement constituting the board was signed by the 
Federation of Civil Engineering Contractors and, between 
December, 1919, and July, 1921, by eight unions which have 
since amalgamated as the National Union of General and 
Municipal Workers and the Transport and General Workers’ 
Union. The agreement is in three parts. The first sets out the 
preliminary procedure for dealing with disputes arising on 
individual contracts or works. The second provides for the 
establishment of the conciliation board, and the third details 
rules to be observed by the board in deahng with disputes 
submitted to it. 

The procedure prior to the hearing of a local difficulty by 
the board is more elaborate than that observed elsewhere in 
the industry under the 1922 arrangement. It comprises first the 
receipt of a deputation of workmen by the employer or 
manager on the work within two days of a request for an 
interview. On failure of settlement, the matter may be taken 
up by the ofiScial delegate of the union to whom an interview 
must be granted within a further three days. If no settlement 
has then been reached and both parties agree that the question 
affects only the particular work of construction under con¬ 
sideration, the question is, by notice to the secretary of the 
Federation and to the secretary of the union, brought, within 
seven days, before a joint committee of not more than three 
employers appointed by the Federation and not more than 
three representatives of the union or unions concerned, none 
of whom may be connected with the work of construction 
involved. If this joint committee agrees, its decision is binding 
on the employer and workman or workmen concerned, but 
does not necessarily form a precedent in any other case. 

committee fails to agree or the parties do not consider 
that the question affects only that particular work of con- 
struction, the matter must be referred to the conciliation board 

con^Ss of ^ stoppage of work occurring. The board 
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(e) A fixed number (not exceeding six) of representatives of 
trade unions engaged on civil engineering construction, and 

(h) the same number of employers of labour on civil engineering 
construction no min ated by the Federation, whether mem¬ 
bers of it or of corporations or public bodies e n ga gi ng direct 
labour on civil engineering construction or of corporations 
or public bodies which by reason of the terms of any 
contract for civil engineering construction are concerned in 
the loss of work of a similar nature to that under discussion. 


But except in the case of general strikes or lockouts no person 
other than the president of the Federation or secretary of a 
union may sit on the board if he has any direct interest in the 
dispute. TTie two sides remain separate entities, each electing 
a secretarv and president and meeting its own expenses. 

At its first meeting in each year, the board appoints an 
independent chairman from without its members. His duties 
are to preside and he has no arbitral powers by way of casting 
vote or otherwise. Meetings may be called by either section 
of the board subject to certain procedural requirraients. The 
secretary' of the section desiring a meeting must give notice to 
the other secretarv and may require him to meet and agree 
upon an agenda within three days. If the agenda cannot be 
settled, the meeting may nevertheless be summoned by nonw 
statins that fact but then the consent of both secoons is 
necessan.' before any matter can be raised, '^ee form £ 
Guorum'for each section, and a quorum on both sides is 
necessar^' at a board meeting. Each section votes separately 
the majorin’ binding the minority of the section, and m th< 
event of equalin of votes, the chairman of the section casts i 


second vote. 

Failm- agreement benceen the sections, the question m 
be referred for final determination by arbitration to an me 

person agreod upon by I** 

parties to the dispute as weU as a maionty of each secoon 
the board agrees. 
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The board is terminable on six months’ vtritten notice from 
either side. It has drawn up the conditions of work in this 
branch of the industry with considerable success, including 
the introduction of a cost of living sliding scale for wage 
regulation. In 1940 the members of the board, together with 
the parties to the national joint council for the building 
industry,* entered into a uniformity agreement for the estab¬ 
lishment of a joint board to deal with wages and other questions 
on large sites where work of national importance is being 
carried out. 

Railway Workshops 

A large number of workers engaged in engineering occupa¬ 
tions are employed in the construction or repair of railway 
locomotives, rolling stock and other accessories to the railway 
industry. The running of workshops is not, of course, a major 
object of railway concerns and the companies have not, there¬ 
fore, been members of the Engineering and Allied Employers ’ 
National Federation, and within their premises the Federation 
agreements have no operation. The men are partly organised 
in the industrial union, the National Union of Railwaymen, 
partly in the various engineering unions, while some belong 
to the unions of general workers, principally the Transport and 
General Workers’ Union. 

In 1914, these unions began agitating for their members 
employed by these companies to be paid “district rates,” that 
is to say, the rates agreed upon by the organised employers 
and workers in engineering occupations outside the railway 
shops. After the war, these demands were renewed, and in 
February, 1922, the whole question of rates of pay and condi¬ 
tions of employment of railway shopmen in England and Wales 
was referred to the Industrial Court. = This was a preliminary 
to the establishment of machinery of conciliation and arbitra¬ 
tion which was accomplished by agreement on August 15th, 

^See Chapter VI. 

^1934 Report on Collective Agreements, pp. 240-257. 
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1927, between the main line railway compames and 35 trade 
unions. 

The scope of the agreement is summed up in its first clause : 

“The object of the scheme is to afford full facilities for the 
discussion and settlement of all questions relating to the rates of 
pay, hours of duty and general conditions of employment (other 
than matters of management and discipline which will continue 
to be dealt with as at present) of male wages st^ employed by 
the railway companies of Great Bri tain sig^tones hereto under 
shop conditions on constructional, repair, and maintenance 

work.” 


It provides in the first place for the appointment of shop 
committees in ever}' shop in which not less than 75 persons 
are employed. These are joint bodies, the workers having one 
representative for every 100 men or part thereof employed, 
with a minimum of two, and the company appointing an 
equal number. Shops in the same department at any works or 
depot with less than 75 workers are grouped for the purposes 
of appointing one shop committee. 

Where there ate two or mote shop committees at any works 
or depot, the agreement provides for the esublishment of a 


bodies in the same department 
i' if the number at any one place 


concerned on a whole toe ..immttm of thro 

150 employees or any part thereol, 

and a maaimttm of ten. _ arrangement 
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Industrial Court issued on July Sth, 1922/ The committees 
work on a rotation system, that is to say, at the first election 
one-third of the employee representatives are elected for one 
year, one-third for two years and the remaining third for three 
years, and thereafter all hold oflBce for three years. For admini¬ 
strative purposes, the two interests on the committees are 
separate entities electing their own chairman and secretary'. 

A workman or group of workmen in a shop desiring to raise 
any question within the scope of the agreement must, in the 
first instance, make representations to the shop foreman. If his 
answer is regarded as unsatisfactory,the matter may be referred 
to the shop committee, or, where there is no shop committee, 
to the representative in the combined shop committee or line 
committee who discusses itwith the local management. Matters 
not settled at this stage may be taken to the works committee, 
or, where there is no works committee at that place, may be 
discussed between the district staff officer of the union 
concerned and the local railway management or may be 
referred to the head of the department. Where a representative 
of a departmental line committee has failed to obtain a satis¬ 
factory answer from the local management, he may refer the 
matter to the departmental line committee. 


If employees at two or more shops wish to raise a general 
matter applicable to both shops they may do so in writing to 
the local management, and on default of satisfaction may take 
it direct to the works committee. Similarly, a general question 
affecting any class of men in a department employed in 
detached bodies along the line may be raised in writing to the 
head of the department, and on default of satisfaction a 
meeting of the departmental line committee will be held at 
ffie request of either side to deal further with the matter. 
Disputes not settled by works committees or departmental 
Ime commttees are adjusted between the district staff officer 
of the umon and the local railway management or between the 

^Decision No. 728. 
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headquarters officials of the unions concerned either jointly 
or severally, and the general management of the company. 

So far the agreement only deals with local matters applicable 
to one or more shops or to one class of men in a department. 
Sections 13 and 14 provide for matters of a national charaaer. 
Trade unions wishing to raise such a matter within the scope 
of the agreement, may take up the question with the general 
managers of the railway companies. Subsequent negotiations 
must then be conducted through a national railway shopmen s 
council consisting, on the employers’ side, of the railways’ 
staff conference and on the umons’ side of ten delegates 
appointed by the whole of the unions concerned, such dele¬ 
gates being r epres entative, as far as practicable, on a p roportional 
basis, of all classes of wage-employees engaged in railway 


workshops. ,_ 

A company wishing to raise a matter not of nauonal scope 

may do so by referring it to the secretary- of the employees 
side of the relevant shop, works, or departmen^ Ime, com¬ 
mittee. If the matter is of a national character, the comp^^ 
mav communicate their proposals to the secre^ of ffie 
union delegates acting for railway shopmen on the national 


The ■ agreement provides certain times within wind 
ouestions must be dealt with. By section 15. a company s 
Ssw°r .0 an application from an f 

SS’ Serdays Xtiga of the she';, wotks or line com- 

2 e held as and when mutually agreed upon by the 
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not ensure automatic reference upon a final breakdown. It 
merely indicates the tribunal to be used should the parties 
mutually agree to arbitration. 

A condition of the companies’ participation in the scheme 
was that pending the complete exhaustion of its processes, 
there should be “no withdrawal of labour, nor any unauthor¬ 
ised action.” The agreement was worked as an experiment 
imtil 15th August, 1929, and since then has been terminable 
on twelve months’ notice. 


Government Works 

Since 1919, Government engineering establishments have 
been working under the separate conciliation machinery of the 
Whitley scheme comprising works committees, departmental 
industrial councils and trade joint industrial councils^* 


CONCILIATION IN SHIPBUILDING 


Since the replacement of wood by iron and steel as the 
materials most extensively used in ship construction, ship¬ 
building and repairing has become really a branch, though one 
of the most specialised branches, of the engineering industry. 
A very high proportion of shipbuilding employers are 
members of local associations aflfiliatcd with the Shipbuilding 
Employers’ Federation which is a parallel body to the Engi¬ 
neering and Alhed Employers’ National Federation.’ In all 
collective agreements affecting work in engineering in its 
widest sense, the two Federations collaborate. On the workers’ 
side, 24 unions catering for shipyard workers are members of 
Confederation of Shipbuilding and Engineering Unions. 
In addition, many of the engineering unions such as the 
Amalgamated Engineering Union have members employed in 

’See Part II, Ch. IV. 
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docks and yards. This Union and the United Society of 
Boilermakers and Iron and Steel Shipbuilders are the most 
important workers’ organisations not included in the Con¬ 
federation with which, however, they invariably co-operate 
in national negotiations with the shipbuilders on questions of 

common interest. , • . -.j- 

The history of concihation arrangements in shipbuildii^ is 

\-er\- similar to that in engineering proper. Practices tended to 

approximate in general to the lines of the 1898 settlement, so 

that when in 1908 the industry drew up its own arrangement, 

the provisions were largely a reproduction of the dispute 

provisions of the engineering agreement of 1907- 


'a"i Local Machinery 

As with engineering, prior to the adoption of nati^ 
conciliation provisions, there was httle 

with the ^exception of the local bodies set up to adjust quesuons 
of deni 3 .rcatioii of work. 

From 1892, there existed on the Wear,' a rather comphcated 

liard operated m respect of most ^py«d 

iorkts m tha, area, bo, no, dre onportao, semon 

of work or odier working depamnenHl 

boLds. ^g^erS'^Td a^d of 

Je^Jenre^f of“U°"referred „ ,0 tbe general ^ 

>An arbitration 

cJl 3788 of 1908, PP-146-8- 
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unless tie parties agreed to the matter proceeding direct to the 
third stage, the board of referees. The general board was made 
up of three representatives from each section of workers and 
a number of employers equal to the total number of workers’ 
representatives. The general board was a permanent body 
elected annually. It sat within three and seven days after 
failure of the departmental board or boards to settle any 
dispute. A three-fourths majority of those present was 
necessary to carry any proposal by vote. On the departmental 
boards and the general board an equal number of each side- 
must vote irrespective of the numbers present, but two-third ^ 
of each side was necessary as a quorum in the one case a/id 
three-fourths in the other. If the general board failed to agree 
to a settlement by the three-fourths majority, the matter was 
required to be sent to the board of independent referees. This 
was constituted by each side of the referring board nominating 
a referee from a list already agreed upon, and these two naming 
a third person “of sufficient standing and not interested in the 
question to be decided,” to act as chairman. The majority 
decision of these three was “final and binding on the parties.” 
The Wear machinery is reported to have worked weU and to 
have avoided many stoppages despite fluctuations in wage 
rates which occurred at that time. Largely due to its work, the 
Wear ceased to be regarded as the “cockpit of the North.’*’ 
The only other early conciliation arrangement of any impor¬ 
tance in shipbuilding was that arrived at by agreement dated 
^ July, 1894, between the Tyne, Wear and Tees and 
Hartlepool Shipbuilders and the Boilermakers and Iron and 
Steel Shipbuilders’ Society. This agreement provided for one 
month’s notice to be given of any claim for alteration of wage 
rates, but such notice might not be given before the lapse of 
SIX months from the last alteration and no single reduction or 
mcrease might exceed 3 per cent, of the existing wages. As 
regards questions other than the reduction or increase of wage 
rates, the agreement provided that these should be a matter 

’S. B. Bolton, Labour Disputes, Nineteenth Century, June, 1890. 
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for settlement between the Society’s oflhcials and the individual 
employer or his representative. Failing a settlement, a joint 
committee representing all the employers in the district and 
the Society was set up within 14 days. If the matter affected 
more rban one river, the local committees sent del^ates to a 
central joint committee. This agreement was adopted for a 
trial period of five years but remained in force until 1907, when 
it was terminated on the commencement of negotiations for a 

national agreement. 


(i) National Machinery 

In the most important centre of the industry, the Qyde 
Valiev, no conciliation machinery had been established. The 
occui^ence of a series of disputes which stopped work on that 
nver in 1906 and ultimately spread to other shipb^dmg 
centres, requiring the inters^ention of the Bo^d of Trade, 
brought home the need to outline generally apphcable prma- 
rles for guiding negotiations in the event either of a natioi^ 
or a 1^1 dis;ut? After renewed outbursts in 1907’ 

aft;r a b^o^ vote had been taken by the umons on 

^er foe fundamental principle of this 

It was largely ^down of discussion, not only to a 

SnTo arl"^^^ - foe form of tha^^^- 

iDuring thiJt yc^, woric^ 
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.nvohcd m Sd Lockouts. 
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tion. The shipbuilding agreement, however, showed a big 
advance on the engineering agreements both in setting up 
more precise machinery and in defining the procedure at each 
stage including the times within which action must be taken. 

The agreement dealt with three tj^pes of questions : general 
fluctuations in wage rates ; local matters affecting one or more 
workmen or branches of workmen in a particular year ; and 
questions of a general nature affecting more than one district 
but not concerning general alterations in wages. 

Part I dealt with the first type which it defined as arising 
from “changes due to the general conditions of the shipbuild¬ 
ing industry.” When an application was made for an amend¬ 
ment of wage rates, provided six calendar months had passed 
since the date of the previous general alteration, a conference 
of the Federation and the unions must be held within 14 days 
of a request in order to discuss the situation. This conference 
could not be adjourned for more than a further 14 days. But 
should agreement be reached immediately, the alteration did 
not take effect until six weeks had elapsed since the date of the 
appheation. Moreover, these general fluctuations were limited 
by the agreement to 5 per cent, in the case of piece work rates 
and in the case of time rates to is. per week or |d. per hour. 

Part II set out procedure apphcable to the second type of 
questions, the yard or district disputes. It applied whenever a 
question was desired to be raised by or on behalf of either an 
employer or employers or a workman or workmen. As usual, 
the first stage was a meeting between the workman or depu¬ 
tation of workmen and the employer, held by appointment in 
the yard or dock concerned. Failing the conclusion of a 
satisfactory arrangement, an endeavour might then be made 
to negotiate a settlement in a meeting between the employer, 
with or without an oflBcial of his local association, and the 
official delegate of the union concerned, with or without the 
workman or workmen involved as deemed necessary. In default 
of agreement, the next step was reference to a joint committee 
of three employers and three representatives of the union or 
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of each union directly concerned, such representatives having 
no connection with the yard or dock where the dispute arose. 
From this committee, the matter mi gh t be taken to a local 
conference of the employers’ district association and the 
responsible local representatives of the union or umons. If the 
local conference failed, it became competent for either party 
to demand a central conference between the executive board 


of the Federation and of the union or umons. 

Where the question was of a more general nature affecting 
more than one yard or dock, it was competent to raise it direct 
in local conference or, where it affected the Federated firms or 
workmen in more than one district, in central conference, 
without, in either case, going through the prior procedure as 
above. A further reference was possible upon the breakdown 
of a central conference, to a grand conference of the Federation 


and of all the unions who were parties to the agreement. 

Where local arrangements already existed for dealing with 
piece prices or piece work, these arrangements were an alt^a- 
tive in such matters to the procedure of Part II for locd 
differences, but upon a failure to reach settlement^der such 
arrangements, the provisions of Part II must be apphed. 
Local arrangements for the settlement of questions o 
demarcation of work were not affected by the a^eement 
which stated that they were “to contmue meantime. 

Anv stoppage of work whether over a local or a ge^^ 
question was in contravention of the agreement if it preceded 
die exhaustion of the whole procedure. Once such a stoppag 
^ci^ed or no settlement had been reached^er th 

^rSachinery^ the parties reser^•ed entire freedom of actior 

but in respect of that one dispute only. 

The attteement was expressed to remam ^ nHre 

vears certain and then to be terminable on six months nouce 

While the three years were still provide fo 

Snrrn s,les, . suppumeatary was .gPe 
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in December, 1910, by t±ie Federation and by the 17 unions 

parties to the principal agreement.' 

The new document made it clear that it in no way detracted 

from the provisions of the main agreement which the parties 
again “individually and collectively undertake to carry out.” 
But when the parties were in disagreement as to whether or 
not a stoppage of work had occurred in breach of the agree¬ 
ment, the supplementary agreement enabled reference of that 
question only to be made to a committee of six representatives 
not concerned in any way with the particular yard or dock 
where the question arose, three being appointed by each side. 
This committee had no power to meet until work had been 
resumed. If it could not agree, the question was submitted 
forthwith to an independent referee, previously selected by the 
committee from a panel mutually agreed upon by the Federa¬ 
tion and the imions, and his decision was final and binding on 
all parties. Where the committee or the umpire came to the 
conclusion that a stoppage in breach of the agreement had 
taken place, the offending parties were dealt with, “in the case 
of the workmen by the executive council of the Society in 
accordance with the rules of the Society, and in the case of an 
employer by the executive board of the Federation in accor¬ 
dance with the rules of the Federation.” Proof of the enforce¬ 
ment of the rules might be required by the committee or 
referee. 

The supplementary agreement did make some additions to 
the specific machinery of the main agreement in respect of 
piece work questions. It required, for instance, that a claim in 
connection with piece work must be considered by the joint 
committee within seven days of a written request, by a local 
conference within 14 days of notice of appeal, and by a central 
conference at the first meeting held after notice of appeal or 
within three weeks if either side so desired. Where the claim 
was in respect of repair work, the procedure was required to 

'See evidence ^en by the Industiial Council in 1913 and Agreements in 
Appendix V of the Council’s Report. 
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be “so expedited that the joint committee shall meet before 
the first pay day, if practicable, or within three working days.” 
Where both parties were agreed at a prior meeting that a 
piece work dispute to be determined by local conference was 
distinctly local in charaaer, the union concerned might select 
from amongst the members of the Employers’ Federation and 
alternately the local association of employers might select 
from the union affected, a chairman to preside at such local 
conference and to give a decision in the event of deadlock. 
This decision, however, did not become a precedent for any 


other yard or dock. 

One of the beneficial results of the introduction of uniform 
procedure, especially for wage fluctuations, was the levelling 
of wages in the same grades throughout the country. Thus 
whereas in Al.arch, I9^^3 there was a difference of 3s. in the 
wages of ship joiners on the Tyne and ship joiners on the 
Qyde, by July, 1912, the greatest difference was notmorethan 
id. to I Id., while at the same time wages in the former higher 
paid disttias had increased.' Another result was the curtailing 
of the volume of local bickering that formerly preceded any 
change in wage rates. Instead of the owners having to meet 
and negotiate with 17 different and distinct trades and asso¬ 
ciations in each district, after 1909 one set of meetings was 
sufficient. In 19133 therefore, when the provisions came under 
review, satisfaction vs-ith their working was expressed on both 
sides and they were incorporated without amendment m a fresh 


agreement dated iSth February, 19 ^ 3 - ..... 

The First World War histor>' of shipbuildmg concihation is 

similar to that of engineering in general. The ^d of I9i9 saw 
the return of pre-war working condiuons, mcludmg the 19 3 
provisions for settling disputes. It was not, however, a re^ 
m nre-war prosperity in this trade. First the cessation of war¬ 
time contracts and then the slump in naval “ 

accordance with the Washington Naval Treaty, reduced the 

■Hv.dencc of Sccwt.r>- of .Anialgamatcd Uoion of Cabinet .Vlakers befo« 
Indas'rial Cx>uncil, I9U* 
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idustry to a position where it was largely dependent on 
Dntracts for ships for the mercantile marines. Moreover, the 
ar had fostered nationalism which now inclined foreign 
juntries, backed by public moneys, to buUd their own 
:quirements in cargo and passenger ships, irrespective of the 
:onomic disadvantages. As a result of these forces, the 
dustiy suffered from acute depression which in turn placed 
heavy strain on the concihation machinery and on the 
itience and tempers of those responsible for its smooth 
»eration. ‘ 

In Februarj', 1925, when the Engineering and Shipbuilding 
rades’ Federation invoked the procedure with a view to 
itaining a general advance in wages, the employers main- 
ned that the time was ripe for a general review of the 
ipute machinery, and suggested the establishment of a joint 
mmittee to negotiate a fresh agreement and to deal with the 
rticular application at the same time. The result was the 
►ndon Agreement which was signed by the two Federations 
November 4th, 1926. 

Fhe main concern of the drafters of this agreement w^as to 
;ed up the existing procedure to avoid complaints from both 
es of deliberate delays in reaching settlements. While the 
cement, therefore, retained the outline of most of the 
lier provisions, it made one major alteration by remo’ving 
settlement of general wage questions from the scope of the 
chinery. Wage matters were to be the subject of a supple- 
Qtary agreement, but this has not been made and general 
;e rates since 1926 have been directly negotiated by the 
leration and the Confederation at ad hoc conferences, 
n the case of other questions, the following speeding-up 
he various stages of conciliation have been included in the 
6 agreement. The initial deputation must be received by 
emplo5'er within two days of a request for an interview, 
the subsequent meeting between the employer and local 
:ial of the union must be arranged within a further three 

haptcr on Shipbuilding in Survey of Metal Industries. 
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days. A local conference is held not later than seven da3rs from 
the receipt of a request for one, or ten days where the question 
affects more than one yard or dock. The agreement provides 
for fortnightly central conferences on fixed dates and for all 
questions received not later than lo days prior to one of these 
dates to be placed on the agenda of that conference and to be 
dealt with in the order of reference. In practice the dates of 
central conferences are arranged to suit the convenience of the 
parties. The “grand conference” of the pre-war agreements has 
now become a “general conference” and is held within 14 days 
of the receipt of an appUcation by either party given within 
three days from the breakdown of the central conference. A 
general conference is presided over by a permanent inde¬ 
pendent chairman who was chosen, in the first place, and 
whenever a vacancy occurs, by a joint committee of three 
persons representing the unions and three representing the 
Employers’ Federation. He has no vote in the proceedings 01 
determining vote, and unless a settlement has been reached, 
or the matter is referred to arbitration, he must adjourn th« 
conference to a date not later than 10 days thence. 

In the case of piece work questions, the provisions of th< 
supplementary agreement of 1910 in regard to arbitratt^ or 
loc^ matters are not repeated but arbitration is provided fo: 
at the local conference stage if the question to be determmec 

;j) is one that affects only the j'ard or dock where it has anser 

or, 

■^t) is a question of interpretation of a district pnce fist. 

The decision affects only the partly to ^ 

cannot be raised as a precedent on any future occasion. Lc^ 
arrangements may be made for the composition of a p^el t 

and National Service. Where the ^ 

each appoint an assessor to assist the arbitrator. 
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An agreement similar to the 1926 Agreement has been 
signed by the unions not associated in the Engineering and 
Shipbuilding Trades Federation, with the exception of the 
United Society of Boilermakers and Iron and Steel Ship¬ 
builders and the Association of Engineering and Shipbuilding 
Draughtsmen. Those unions, in fact, however, accept the 
practices of the agreements in their dealing with the Ship¬ 
building Employers’ Federation.^ 


DEMARCATION MACHINERY 


The prevalence of demarcation disputes in the engineering 
and shipbuilding works has already been mentioned. They 
arise “where one trade union claims from another work in 
which the latter is engaged.”® Whilst in the majority of cases, 
two crafts only are contending for this work, in some instances 
the number has reached five or six. These disputes have been 
most prominent where the nature of particular work is 
changing, as, for example, the replacement of pipes made of 
lead by those made of copper and then by steel, so that lead 
workers, copper workers and steel pipe workers make an equal 
claim to the work. In the past, demarcation troubles usually of 
a local nature have led to many stoppages of work in 
engineering and more especially shipbuilding. 

Of recent years, three factors have reduced the number of 
these disputes. The most important has been the introduction 
of more uniform wage rates, thus removing the wide gaps in 
wages between similar crafts. The second has been the in¬ 
creasing tendency on the part of the unions to work together, 
and, by settling their differences domestically, to present a more 
united front to the employers.* The third has been the 


^M^st^of^bour Report on Collective Agreements, 1934, and Industrial 
Kelattons Handbook. 


U- Hilton and Others, Are Trade Unions Obstructive, p. 145. 

gua^tees by unions in similar fields of occupation against 
poachmg of members of rival unions. The Trade Union Confess provides 

°f.»“^^r-umon differences. See T.U.C. Standing 

in Milne-Bailey : Trade 
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establishment of demarcation machinery in association with 
the employers. At first this machinery operated locally only, 
but since 1912 it has been based on a national agreement, and 
now has apphcation in all the main shipbuilding centres in 
England and Scotland. 


(a) Local Machinery .•* 

The first demarcation co mmi ttee was set up to resolve 
disputes between shipwrights and joiners on the River Tyne 
in 1893. It consisted of three joiners, three shipwrights, and 
three employers who were annually appointed and who 
selected at iieir first meeting “a gentleman to nominate 
twelve or fifteen disinterested gentlemen as referees.” Either 
the committee itself or a sub-committee of three might heat 
the case, but the decision was open to review by three of the 
referees at the option of any part5^ One referee was chosen bj 
each interest represented on the committee, and the referees 
decision applied to all yards on the river for a period of twelve 
months, and thereafter until again brought before the com- 

mittee. 

\n interesting innovation in joint macliinen^ was th< 
prwision that in the event of the referees confirming th( 
comimttee’s decision, the party appealing became hable to pa 
the whole expenses of appeal. If the decision was set aside 
these expenses became part of the general expenses of th 
committee and were shared by the three parties. 

The success of this agreement led to the estabUshinent of 
general board for the adjustment of all dei^c^tion dispute 
between trades arising in associated shipyards of the Tyn^ m 

^Xrs of each society; Evolved disp“ 


association. 

made from a 


linnanship of a single mem 
rhe board of referees to w 
committee decision within 


and 1910 Reports on Rules, etc 
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tiree members of the Shipbuilders’ Association, none of whom 
oight belong to the firm in whose yard the dispute had arisen, 
n the event of disputed work being of an urgent nature (of 
/hich the management was sole judge), the management was 
t liberty to give a temporary decision without prejudice to 
nal settlement. Under no circumstances were the men to 
ease work or be paid off through demarcation differences, 
'he earlier experiment of penalising unnecessary appeals to 
le board of referees was not repeated, expenses being borne 
y each party as incurred and joint expenses being shared 

ijually. 

The Tyne shipbuilding demarcation board was copied in 

le Tees and Hartlepool ports by an agreement dated May 

^.th, 1898, made between the Tees and Hartlepool Ship- 

iiilders’ Association, and nine unions at Stockton-on-Tees, 

id rules were drawn up identical with those of the Tyne 

lard. The majority of the disputes occurred between the 

upwrights and joiners, and a meeting at Stockton on 

ebruary ist, 1900, drew up rules for a separate shipwrights’, 

iners’ and employers’ board in connection with disputes 

itween these crafts at the associated yards at Hartlepool, 

lockton, and Middlesbrough, and in particular to deal with 

lestions of definition of any clause in the demarcation lists 

)erating in those centres. No provision was made for the 

•pointment of referees, the decision of the board being final 

id apphcable to all yards for the following twelve months 

id thereafter until challenged. Before a demarcation dispute 

ached the board endeavours to settle it must have been made 

the yard itself and at that stage non-urgent work might be 

spended, if desired by either of the yard representatives, for 

It more than three days to allow the district delegates to 

n^r jointly with the firm’s representatives. In the case of 

gent work, the firm had the right, pending the board’s 

judication, to give a temporary decision to enable work to 
ntinue. 

Another board was established in the same area and though 
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Strictly not in the nature of a demarcation board, is yet worth 
mentioning as showing the desire of the employers to avoid 
friction of any sort between those employed on the construc¬ 
tion or repair of ships which might lead to a cessation of work. 
The Tees and Hartlepool Platers’ and Helpers’ Reference 
Board consisted of three members of the Tees and Hartlepool 
Shipbuilders’ Association (not belonging to the employing firm 
or firms) and existed solely to settle any dispute between platers 
and their helpers. Pending a decision, no stoppage of wori 


might take place. 

On the West Coast, a boilermakers’ and shipwrights 
demarcation board existed for some time in respect of th< 
Mersey River yards. It consisted of three members annuaU; 
elected from each of the trades, together with the paid dele 
gates of each union ex officio. Three members of the ship 
owners’ federation were annually selected to act as independen 
chairmen if, and when, called upon by the delegates. A boar 
meeting was held within six days from notification of th 
existence of a dispute and on failure to agree the cha^ 
selected bv the delegates had power to decide withm fort^ 
eight hours. The decision either of the board or of the chau 
man remained operative for twelve months. Pendmg a decisio 
suspension of work was prohibited and the two offia^ 

continue the work in the interim but without prejudice to tl 

final adjudication of the board. 

This was foUowed in 1900 by two demarcation coi^tte 

“°";rTupora““fer“ wassetoed fton. a panel of fc 
SO called upon, a rciere of the committe 

experts appomted party bringing 
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forward might be ordered to pay the whole expenses incurred. 
Otherwise, expenses were shared by the parties. 

On the Clyde only one committee existed, viz. : the Clyde 
Standing Committee of Shipwrights, Joiners and Employers 
for the Demarcation of Work. This body was modelled on the 
original demarcation committee on the Tyne, and contained 
similar rules including provision for the payment by the 
unsuccessful party of the whole expenses of an appeal from 
the committee to the referees. 

Three further demarcation committees existed prior to the 
national machinery; one at Belfast in respect of joiners and 
shipwrights, one at Dimdee for engineers and plumbers, and 
the third at Southampton, established by the mediation of 
Sir George Askwith acting for the Board of Trade in a serious 
dispute in 1911 between the Ship Construction and Ship¬ 
wrights’ Association and the Southampton United Trades’ 
Committee of Carpenters and Joiners. These three com¬ 
mittees, however, differed from the other demarcation 
tribunals in providing for no representation of the employers 
and, therefore, fall outside the scope of this book. 

Of all the local demarcation committees, by far the busiest 
was, as might be expected, that on the Clyde. In 1898, it met 
thirteen times to deal with thirty-nine questions, fifteen being 
raised by shipwrights and twenty by joiners. Elsewhere the 
volume of claims varied proportionately to the importance of 
the district as a shipbuilding centre but nowhere did it reach 
the figure for south-west Scotland. In the same year, for 
instance, the Tyne shipwrights’, joiners’ and employers’ com¬ 
mittee had occasion to meet but four times to hear four claims 
whilst the Tees committee had only two references. 

(b) National Machinery 

The national agreement which in practice replaced these 
local arrangements was signed in July, 1912, by the Engineer¬ 
ing and Allied Employers’ National Federation as well as by 
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the Shipbuilding Employers’ Federation and 23 trade unions' 
embracing workers in practically all branches of the industry. 
The Boilermakers’ Society and one or two other unions whose 
members are rarely involved in demarcation disputes have not 
subscribed to the agreement but would probably follow its 
procedure should the need arise. 

The agreement applies to the shipbu i ld in g centres of Aber¬ 
deen, Dundee, East of Scotland (Edinburgh and Leith), Qyde, 
Tme, '^ear. Tees and Hartlepool, Barrow, Liverpool, 
Birkenhead, and Hull. Where a demarcation question cannot 
be settled amicably at any federated works at these centres, 
the parties agree to continue the recognised practice of the 
works until the matter has been investigated by a committee. 
\Xliere there is no recognised practice, or a question exists a; 
to the previous practice, the management may, after consulta¬ 
tion with the workmen or their representatives, give : 
temporar%^ decision to enable work to continue but Aa 
decision (knnot be adduced in evidence or be used to pre,u(ho 
the ultimate settlement. The committee to which the matte 
must then be referred consists of three representatt^ 
nominated bv the employers’ local association and th^ 
representatives of each of the crafts concerned. An employer 
debarred from sitting on this committee if he has any intere 
ui the works in question, and, where the 
association has a membership of less 

rthT“nnninee of the Federation. A 
a ."ttorunt, hut *e <htpoting^ad« 
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is limited in its application to the works where the question 
arose. 

Once the committee has been formed, the secretary of the 
employers’ local association who acts as its secretary, sends 
the claim of the union raising the matter to the union repre¬ 
senting the workers against whom it is made, with a request 
for written observations and particulars of any counterclaim 
to be raised. The claim, answers and counterclaim are then 
submitted to the firm involved for their observations and for 
particulars of past practice, together with a sketch of the work 
in question if thought desirable. At the hearing before the 
committee each party may call three witnesses. Where more 
than two trades are claiming, only two are represented on the 
committee at one time, priority of hearing being determined 
by lot. The first two in their order submit their respective 
claims and the craft failing to substantiate its claim retires in 
favour of the third craft on the rota and so on until all the 
claims have been heard. Each party bears its own expenses at 
the hearing. The agreement, however, relates contribution 
towards other expenses to utilisation, by providing for joint 
expenses to be borne by the employers’ association to the 
extent of one-third, and the balance by the respective societies 
according to the number of questions to which they have been 
parties during the past twelve months. 

The 1912 agreement has remained in operation unchanged. 
In 1925, when an inquiry was undertaken by a joint committee 
of shipbuilders and trade unions into foreign competition and 
conditions in the industry, the employers raised the question 
of securing greater elasticity in employment of the various 
craftsmen and, in an interim report issued on October 14th, 
put forward criteria to be adopted to achieve this.* No formal 
agreement on these points, however, was reached at that time. 

The only branch of the industry where demarcation disputes 
are still likely to be a menace to industrial peace is ship¬ 
repairing work, the transiency of which prevents effective 

^^934 Report on Collective Agreements. 
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organisation of labour. The 1912 agreement does not exten 
to the rnain ship-repairing areas but ad hoc local procedure; 
when necessarv', do follow the 1912 arrangements and thi; 
plus bener inter-union understandings, are making demarcs 
tion stoppages, even in this branch, rare occurrences. 


developments since 1939 

The 1939-45 war has with much justification been caU< 
“the engineers’ war.”' True it is that no other industry play 
a more s-ital role or underwent more radical ch^^ m t 
cause of reversing the cry of “too little too late. Natural 
these changes, both in volume and importance of engmeen 
and shipbtlilding work and also in actu^ processes, w^e t 
without repercussions in the industrial relaaons withm i 

industry. , 

War^e requirements accelerated the movement 

started toward process work and the mtroducDon of la 
numbers of workers (mduding women) 

engineenng proper and shipbuilding. This was ^sisted 
eovemment manpower policy and was accepted m 

^ bv the trade union movement. From early m i 

emergen ^ ^ a T^mnlovers’ National Federal 

Pr.cr^neerin<y and Allied hmpioyerb 

agreements *the employment 
customs and pnvileg „,«ived in order to permit 

craftsmen semi-skiUed labour. Ch^e 

TrSt ” und^ these -"t” 

TofSt'et ‘pmetSs a? id when suffictent craftsmen bet 

w 

available. 
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As regards women brought and drafted into the industry 
for war purposes it was also arranged to treat them as being, 
in general, only temporarily employed. In order to prevent the 
war need from being used as an excuse to get cheap labour 
the “extended employment of women” agreements signed in 
May, 1940, by the Engineering and Allied Employers’ National 
Federation and the Amalgamated Engineering Union and the 
two general workers’ unions provided for payment during the 
first eight weeks of employment at not less than the national 
female time rate and bonus with increases at fixed periods 
until after 32 weeks, when the full male rate and bonus must 
be paid to women able to perform work witliout additional 
supervision. The agreements provided for any question arising 
under them to be dealt with through the existing procedure 
for avoiding disputes except that in the event of failure to agree 
locally the matter would be dealt with expeditiously by a 
special central conference in London.* A similar agreement 
for the employment of women in shipyards was made between 
the Shipbuilding Employers’ Federation and the Confedera¬ 
tion of Shipbuilding and Engineering Unions in July, 1941, 
and later with some individual unions. 

The special central conference in London referred to in the 


engmeermg agreement became, during wartime, a recognised 

addition to the general engineering arrangements for avoiding 

disputes and was provided for in several agreements, notably 

the “dilution” agreements of January, 1942, between the 

Federation and the United Society of Boilermakers and Iron 
and Steel Shipbuilders. 


One of the most significant developments in this industry 
during wartime was the completion of the process of accep¬ 
tance of unionism. Whereas from 1935 to 1938 the energies of 
umons were concentrated on rebuilding membership lost 
durmg the depression^ and asserting their claim to speak for 

Ha^nio^n^' Appendix to The Rights of Engineers by Wal 


^See high proportion of local strikes in 19:17 motiv' 
working with non-unionists. Ministry of Labour Gazt 


by opposition to 
19389 pp. 213-5. 
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the workers in the shops through stewards and over wider 
areas through ofi&cials, few unions had feiled to atdueve record 
membership by 1944 whilst each war year brought mcreasuig 
recognition of the place of trade unionism in the industry. 

The latter feature was evidenced by the extension of 
concihation arrangements to the three groups of work^ in 
engineering shops, viz., supervisory grades, tedmcal md 
scientific workers and apprentices whom the employers had 
oreviouslv refused to accept within the normal mac^e^ of 
joint negotiation. In 1940 an arrangement broa^y based on 
the provisions for avoiding disputes but ^t^out^^ 
was entered into by the Engineenng and 
National Federation with the Nauonal Associauon of 

and Supervisory Stafe, a group 

Workers’ Union. In this agreement it was mdersto od 

“the word ‘supervisory’ in the Union’s title having 

to other activities of the organisation shall not be construe^ 

this agreement to connote application 

S'si iT^e engineering industry.”‘ In Octo^, I 94 i, 

Federation andAe Amalgamated Engineenng Umon c^e m 

r mutual agreement ^ S 

under ^ 

representanon by ^ „Hinnns with full authority over 

usmg toob arc conccW as 


outside **the category 
between ourselves and your org^^jon 
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Federation whereby in the event of any difference between 
employees and management being unsettled the Association 
will be called into conference providing it has a majority 
membership in the particular employee’s grade in the estab¬ 
lishment concerned. Similarly, an agreement betw'een the 
Federation and the Association of Scientific Workers provides 
for first discussion of differences between management and 
certain staff members employed in a scientific and technical 
capacity to take place at the works with ultimate recourse to 
local and finally central conferences. 

Strong opposition has always been expressed by the 
employers to any proposal for identifying junior workers with 
adults in the procedure for settling disputes. In particular the 
Federation in peace-time refused to agree to shop steward 
intervention between junior workers and management or 
union activity in relation to apprentices. In 1937 a limited 
procedure was conceded in relation to juniors’ grievances in 
agreements between the Federation and the Amalgamated 
Engineering Union and Confederation of Shipbuilding and 
Engineering Unions. Under these agreements a lad w^as 
required to raise any matter first with the management direct 
but failing settlement might refer it to the district official of 


the union. These agreements w^ere revised in 1941 and 1942 
when more effective provisions for juniors’ disputes were 
made.^ It is the spirit of the procedure that questions should 
be referred to the management by the junior male workers 
themselves. Failing settlement, however, the matter may be 
referred by the youths to the appropriate shop steward who 
is entitled independently to discuss the matter with manage¬ 
ment and failing agreement the matter may be referred to the 
divisional organiser or district secretary of the union. Alterna- 
tively, the youths may refer any question direct to the divisional 
or district official who may consult with the secretary of the 
local employers association. There is provision for local 


^See A^gamated Engineering Union Apprentices 
as revised m 1941 and 1942 in Ihe Rights of Engineers '. 
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fcrences between the district employers* association and 
union beyond that for central discussion between the 
leration and the national executive of the union or unions. 

expressly exclude junior male 

workers from being associated with the discussion of any 

question raised by adult workers under their provisions for 

avoiding disputes- The agreements also e^ressly exclude 

apprentices serving under indentures or written agr^ments 

between employers and parents or guardians- In their case, 

to recommend its 


••A 





members to apply conditions not less favourable than those 
conceded to other junior workers by settlements made 
the machinery of the agreements. The extension of^noh^on 
arrangements to these special groups of woto has filled m 
some of the gaps which previously existed m the negotiation 



^ distinctive feature of all the engineei^ 
absence of provision for arbitration. In this reg^d they dj^fe 
from the national agreements in shipbuilding. Smee ^ 
duction of the Conditions of Employmmt ^d National 
Arbitration Order, 1940. howev^, Acre has been frequen 

recourse to the National Arbitrauon Tribu^. 

^STarly in shipbuilding, since 1940 the protons for 

‘uus «p«ic=ce in >^7' 

measure of arbitratiem m ^ little likelihcxxl of 

^^^nantly conciliatioii struc^ 
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expedient of the special national conference in London shows 
signs of remaining as a permanent addition to the conference 
sequence both in engineering and shipbuilding. When other 
steps had failed it was through the medium of a special 
conference begun in London on 6th February, 1946, between 
the Engineering and Allied Employers’ National Federation 
and the National Engineering Joint Trades Movement that a 
new agreement was negotiated for wage increases, holidays 
with pay and a guaranteed week to cover the earlier post-war 
period and especially the withdrawal of the Essential Work 
Order in May of that year.^ This agreement only partially met 
the claims of the unions which, in addition to the three 
matters mentioned above, included an application for a 
40-hour working week. The agreement made provision for a 
joint committee to be set up to investigate the wage structure 
of the industry and also to consider and report to the executive 

bodies on the problems involved in the adoption of a shorter 
working week. 

A statement" by the spokesman for the National Engineering 
Joint Trades Movement at that conference shows quite clearly 
the unions attitude to arbitration. In presenting the case on 
the national wages claim and doubtless with the none-too- 
popular “326 award” of the National Arbitration Tribunal in 
mind, Mr. Tanner pleaded : “We hope you are not going to 
dispose of it (the claim) as you have done with others during 
the war period—refusing our applications and leaving us no 
alternative but to go to arbitration.” 

Simultaneously, a special conference between the Ship¬ 
building Employers’ Federation and the Confederation of 
S^pbuilding and Engineering Unions considered conditions 

ot employment in shipyards and was followed by a similar 
meeting early in 1947.’ 

This chapter would not be complete without mention of the 

^Ministry of Labour Gazette, 1946, p. 90. 

^Mnted Minutes of Proceedings on 6tlt February, 1946, p. lo. 

Ministry of Labour Gazettes^ 1946 and 1947. 
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experiments in joint action for matters of national concon not 
usually associated with the enq>loyer-einployee relationship 
which hitherto had been the sole concern of joint machinery. 

Reference has already been made to the works committees 
provided for in the engineering agreement of 1922. Pnor to 
1941 these committees were concern^ only with shop 

on matters which miph t ultimately become the 


subject of the more general conciliation provisions, m other 
words they had no say in matters of management and discipline 
which the employers had never failed to assert must rem^ 
their sole responsibility. Under an amendment of the Essential 
Work (General Provisions) Order early in i 94 ^' th^e com¬ 
mittees were given the wartime function of 
of allied absenteeism or persistent lateness provided the 

National Service OfiBcer was of opinion that a cranr^ee 'TOS 
an “appropriate committee” for this puipose. pie ^ 

not provide for their establishment bi^ if 

as in engineering, by voluntary action, the State vested m 

s^te czt«.sion of .he functions of wtnfa 

°°?^y;^:..^^S^^ncdon method -d f^ 

^rr^oice in production in the naaonal mtere^ 
Suggestions ftom the unions for the estabUshmmt o^P^ 

p^uction con™ 

of industry- The ^s^ns^ SnoloVers would be “no 

Director of pe the factory and the 

party to handing to shop stewards or anyone 

^ ^‘^^iSuld be no divided authority in running 
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bution whic±i could be made by the workers in the field of 
production and even more important, the morale-value of the 
identification of labour with national objectives. Following 
discussion initiated by the Ministry of Supply an agreement 
was signed by that Ministry and the imions concerned on 
February 26th, 1942, for the establishment of a “consultative 
and advisory committee” in each Royal Ordnance Factory for 
the regular exchange of views between the management and 
the workers on matters relating to the improvement of 
production to increase efficiency for this purpose, and to make 
recommendations thereon.’ 

The Federation could no longer maintain opposition in the 
face of such a direct lead from the Government. On i8th 
March, 1942, an agreement was signed by the Federation and 
the Confederation of Shipbuilding and Engineering Unions, 
the Amalgamated Engineering Union and the National Union 
of Foimdry Workers for the constitution of joint production, 
consultative and advisory committees in factories employing 
not less than 150 workers. This agreement' provided for 
committees of not more than twenty members, one half being 
workers elected by ballot conducted jointly by the manage¬ 
ment and the shop stewards and representing, so far as 
possible, the various shops, departments or sections of the 
factory, whilst the other half were to be nominated by the 
management. All adult workers could participate in the 
election of representatives but only unionists with tv-o years’ 
continuous service in the factory could be candidates. The 
management appointed the chairman and each side selected 
members who acted as joint secretaries. Regular monthly 
meetings were provided for as well as special meetings when 
necessar>L Workers’ representatives were entitled to their time 
rate of wages, including national bonus, for time spent at 
meetmgs. The agreement set out the functions of the com¬ 
mittees as being “to consult and advise on matters relating to 

’See text of agreement in Ministry of Labour Gazette, 1942, p. 61 
^See text m Appendix to The Rights of Engineers. 
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production and increased efficiency for this purpose, in order 
that maTritmiin output may be obtain^ from the factory. 
Illustrative of the questions to be considered md discussed 
were (a) xna-Hmiim utilisation of ^sting machinery ; (6) up¬ 
keep of fixtures, iigs, tools and gauges; (c) mproveme 
methods of production ; (d) efficient use of ^ m^ 
number of productive hours ; (e) elimination of drfecave wrk 

and waste ; (/) efficient use of maten^ ^ ^ 

efficient use of safety precautions and devices. 
normally dealt with by the tegular madune^ of ne^ti^ 
tion were excluded from the discussions, jnie a^een^ 
was expressed to terminate at the cessauon of hostdmes, ^th 

continuance thereafter being the^ject of 

^ Soth sidL that flexfoiUty was necessary and desir^le^ 

■Whilst many employers s^ 
production committees others went 

eW “rSSr^e'SSle'tbmld^ the discussions » 
^^ties 

contracts. By no means most satisfactory production 

committees, whilst - both 

committees we^ in non-f^^^^^ ^ ^ 

groups operated survey made by the Amalgamated 

employees. An unofficm s y covering a thousand 

Engineering and non-federated and employ- 

mately 55 cent. years (and some of ffie 

new committees . . mjijkely that joint production 

machinery covered more x^Jo fiims 

The same ^o^^ output over the 

reportmg more man xw 

xsee Ch. VII of Th^ Rv^ts of Engineers. 
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revious six monthSj nearly 6o per cent, attributed, the increase 
suggestions made by workers. 

Somewhat parallel developments occurred in shipbuilding 
id ship-repairing establishments.* With the application of the 
isential Work Order to the industry in March^ 194^3 agree- 
ent was reached between the Shipbuilding Employers’ 
^deration and the Confederation of Shipbuilding and Engi- 
ering Unions for extension of the functions of yard com- 
ittees, where such already existed, and for their establishment, 
other cases. The Essential Work Order for shipbuilding and 
ip-repairing gave recognition to these yard committees from 
e start as part of the mac hin ery of the Order by empowering 
ational Service Officers to refer to yard co mm ittees for 
vice, reports of absenteeism, persistent lateness, failure to 
ey lawTul orders or behaviour impeding production. In 
dition. District Shipyard Controllers were required to refer 
the yard committees any question arising as to the services 
lich a worker could reasonably be asked to perform outside 
5 normal occupation. In 1942, by agreement between the 
ipbuilding Employers’ Federation and the Confederation 
Shipbuilding and Engineering Unions, the functions of yard 
nmittees were extended, for the period of the war, to 
Jude consultation and advice upon matters affecting the 
rrease of production and improvement of efficiency in the 
ablishments. This agreement was similar to the engineering 
reement for joint production committees and, like it, 
:luded from the discussions wages, and other matters 

^ered by agreements or normally dealt with by the concilia- 
n procedures. 

Fhese developments in engineering and shipbuilding were 

rtimc expedients. ^Vhilst, with the return of peace and the 

continuance of Essential Work provisions, they have tended 

become of less immediate importance, the joint production 

i the yard committees in many establishments have 

lained and seem likely to continue as a permanent extension 
oint activity. 

National Service : Industrial Relations Handbook. 
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CHAPTER V 


The Cotton Industry 

The cotton industry comprises three main^ 

weaviDg cottoD cloth maiiufecture) 


^Ch is virtoaUy a separate trade and few fi™ ^cmpt to 
carry on work in more than one of them. The fimsl^ ^e^ 
whi^ includes dyeing, bleaching and pattern prmti^isjMt 
limited, like the other two, to work on cotton, and tor that 

reason is not included in this chapter. . . ^ 

In its local segregation, the industry is similar to A^f 

S^^^to Lancashix. and the -ighboi^ coun^ 

^^een the^ branches of spinning ^d weavin& 
cor.<.iderable localisation. Spinning, with its accom^ 


and blowing, is carried on maii^ in 
of U.e ^ 

wori^ on other processes. reflected in the cotton 

This local and conservauve outlook «r^ ^ ^ 

•in October, >939^^ 95^ in 

‘“^^^rT: ^rrua BriuUn 0939), Chapter XXI. 
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unions which have always refused to yield up sufficient 
powers to enable the formation of an effective unifying organi¬ 
sation for the wffiole of the cotton operatives,' Such co-ordi¬ 
nation as there is between the local unions is achieved through 
loose federations in wffiich the local bodies retain a considerable 
degree of autonomy. By far the largest of these federations in 
the spinning section are the Amalgamated Association of 
Operative Cotton Spinners and Twiners, with a membership 
in 1938 of approximately 45,000 and the Amalgamated Asso¬ 
ciation of Card, Blowing and Ring Room Operatives, with 
about the same number in that year, 37^000 of w'hom were 
women. These bodies were formed in 1853 and 1886, 
respectively. Among the weavers, the largest organisation is 
the Northern Counties Textile Trades’ Federation, which 
originated in 1884. Its main component, the Amalgamated 
Weavers’ Association had a roll of approximately 95,000 
members in 1938, some 76,000 of whom were women. The 
only single organisation which embraces all these larger 
federations is the United Textile Factory Workers’ Association, 
which, however, imtil recently has dealt only wuth the more 
general interests of the operatives in legislation and political 
matters and was not involved in industrial negotiation. In 
dealings with the employers, sectional interests predominate, 
and working agreements and negotiation machinery have been 
framed separately to meet the requirements of each branch of 

the industry, or even of each part of localities engaged in the 
same work. 

The leading employer organisations are the Federation of 
Master Cotton Spinners’ Associations Ltd., uniting eleven 
local associations of firms representing about 75 per cent, of 
the spinning capacity of the industry and the Cotton Spinners’ 
and Manufacturers Association, which comprises 23 local 

associations of firms operating nearly Uvo-thirds of the 
weaving looms in the industry.^ 

to ^ membership in 1937 of 230,000 

“Board of Trade Working Party Reports—Cotton, 1946. 
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The history of conciliation in this industry reveals the early 
evolution of standard practices for the adjustment of w^e 
disputes and the negotiation of piece-price lists. For many 
years these practices remained substantially unchanged, and 
were regarded by both workers and employers alike as safe¬ 
guarding the stability of industrial relations in the industry. 
In 1897, they were described by Sidney and Beatrice Webb in 
their Industrial Democracy as approaching “the ideal.”^ Even 
twenty years later, the Commissioners for the North-Western 
Area in the Report of the Inquiry into Industrial Unrest were 
able to state that they were satisfied “that the machinery srt 
up by agreement between the two sides for dea lir^ with 
disputes was speedy, efficient and satisfactory.” There appear^ 
to them “to be the most cordial relations between the 

organisations and the operatives’ unions, with 
that very Uttle difficulty is experienced m dea^ 
settling the vast majority of disputes in their mitial 




I this s>^tem which operated with such succ«s w^t ffie 
aptroSi of advLity in the trade. By *932, ^dusmal r^^m 
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Manufacturing Industry (Temporary Provisions) Act for the 
weaving section. 

INDUSTRIAL RELATIONS AND JOINT ACTION 

BEFORE 1893 

The first attempt to organise the settlement of disputes 
between the cotton operatives and their masters was made not 
by the industry itself but by parliament. The Cotton Arbitra¬ 
tion Act was passed in 1800 in response to the operatives’ 
appeal for some remedy to relieve their oppressed condition, 
particularly as outdoor workers.^ The failure of the arbitration 
provided to do this and the increase of factory work, finally 
transferred the workers’ hopes for assistance from the legisla¬ 
ture to mutual self-help in imion. 

The cotton operatives’ struggle for the right to combine 
was, in its early stages, coincident, and confused, with the 
revolutionary movements of the times which discredited all 
workers’ associations in Lancashire in the eyes of the public. 
Agitations for the Reform Bill in the early ’thirties were 
followed by Chartist insurrections a decade later, while revo¬ 
lutionary movements in France usually produced an echo 
from the new factory districts of the North of England. 
Between these political disturbances were innumerable strikes, 
aptly termed by Harriet Martineau “aimless revolts of the 
helly,” characterised like those in the mining areas at the same 
period, by violence and excess on both sides.* 

Towards the end of the ’forties, however, a change came 
over this industry. The final collapse of Chartism threw new 
energy into the organisation of the industrial imions. The 
result at first was an increase both in the number and compass 
of strikes. But because they were no longer random outbursts 
of bitterness but well-planned contests, they more often ended 
in favour of the strikers. This wrought a new self-respect in 

^See below Part II, Chapter I. 

®T. H. Ward : Reign of Queen Victoria, Vol. II, p. 166. 
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rnc men and the unions, and from that time the strikes lost 
their lawless character and became purely economic disputes. 
This, in turn, induced a change in the masters’ attitude 
towards the unions, which they began to recognise as a 
moderating influence. At the same time, however, the successes 
of the union compelled them to form counter-organisations. 
The compactness of the area facilitated this process, and by 
the ’sixties Lancashire was better organised on both sides than 
any other district. Probably because of a strong person^ 
relationship between master and men this lining up of organi¬ 
sations did not involve the development of feelings of irrecon¬ 
cilable interests. Far from that, we find the early rules of the 
local unions setting out such objects as “to promote that 
reciprocity of good feeling which is so conducive to the 

interests of both employer and employed.”^ 

The industry, however, remained indifferent to the e^eri- 
ments in conciliation tribunals which went on around h m the 
’sixties and ’seventies,in the hosiery and lace trades of Notting¬ 
ham, the building trades of Wolverhampton, pottery m 
Staffordshire and iron manufacture of Middlesbro^h. But 
the unions and the masters’ associations were beginnmg to 
estabUsh their own less formal methods of co-operating to 
remove grievances and settle disputes. Some idea of Ae 
anxiety of the unions to prevent actions by Aeir 

of one of the strongest weavers’ S 

and District Power Loom Association. On the question o 

art-ion. it directed: . _ 


€€' 


impress upon our members 

strikes 


in individual stnKcs wimuuL --.ogives but 
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affair may be to the ofiSce, and the same shall be attended to on 
the earliest occasion. We are on friendly terms with the 
employers, fully recognised by them as an association capable 
of managing our affairs and their representative offers to 
accompany us on all occasions where any grievance is complained 
of, in order to bring about a satisfactory settlement; therefore, 
for that reason alone, we feel that there ought to be an end of 
strikes unless sanctioned by the Society, We are not asking this 
for any purpose of our own but in order to facilitate that which 
we consider to be justifiable to all concerned and further 
strengthen the relationship existing between us, i.e., the 
employers and ourselves.”^ 

(a) The Settlement of Mill Disputes 

Except for those arising in connection with the price lists, 
no formal provisions were made for settling disputes. The 
above quotation, however, gives some idea of the usual pro¬ 
cedure adopted to dispose of grievances arising at individual 
mills where the operatives were members of a union and the 
employer of an association. The first step was usually an 
approach to the management, either through the services of a 
foreman or older workman respected by both sides, or by 
deputation. When the question was not disposed of to the 
satisfaction of the workers, they were expected to submit the 
matter to their union office. The matter could then be taken 
up with the firm by the local secretary. Unless the matter 
could be adjusted without inquiry into the actual facts, it was 
referred to the two local secretaries to investigate the facts of 
the case and dispose of the matter. This joint meeting of the 
secretaries was the most characteristic feature of the cotton 
procedure. Its value lay largely in the nature of the secretaries 
themselves. Brought together every day in the course of their 
business and, as likely as not in the smaller towns, in their 
leisure time as well, they were often personal friends. More¬ 
over, even mill disputes involved, in most cases, some question 
of the complicated price lists which they had probably drawn 
up together or at least of whose application they were experts 

'Quoted by Dr. Schulze-Gaevemitz in Social Peace, p. 150. 
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upon whom both sides were compelled to rely. In the working 
of these lists, they were predominantly technicians and their 
main duty Whether acting for the employers or the employees 
was the same, namely, to secure uniformity in application as 
between mill and mill. After i86i, union secretaries were 
usually selected by competitive examination and the pre¬ 
dominantly technical nature of their duties made it possible 
for them to transfer to employers’ bodies without loss of 
prestige. In dealing with local disputes, their superior know¬ 
ledge enabled them to exercise independence in judgment md, 
in practice, the two secretaries constituted a court of arbitra¬ 
tion whose decision was rarely rejected.* 

In every large cotton town the local secretaries were called 

upon to settle hundreds of questions of this type in the course 
of each year, yet, in one quarter for which precise figures are 
available, from December, 1888, to February, 1889, only 41 
cases from the whole of Lancashire needed further reference 
in the spinning trade to the executive committee of the 
Ama lgamated Association of Cotton Spinners.* Mill st^pagra 
did sometimes occur without this further reference but ^ 
local associations more often preferred to submit to Ae 
delay in order to secure the financial support of the central 

bodies in Manchester. 

(b) The Settlement of Wage Lists and other General Disputes 

Piecework has always been a feature of 
industry— elaborate lists fixing prices for each kmd of work. 

The lists are of great complexity and usually “^k 
provisions for all conditions of work. 

Z'ty aloTfbr their or™ 

S. Uid B. Webb ; Hiimy yf Trudt Umomim, p. 477 « 

Industrial Democracy^ p. I95 j 

^Social Peace, Ch. XI. Ashton Ihikinfield and StalybridgC; 

•see the *83<^3I of one of the miU-owners 

leading to serious disturbances anti 

Home Office Papers, 40 —^7- 
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The first jointly negotiated list was that of the Bolton Spinners 
of 1853, settled by the masters in conjunction with the newly- 
formed Amalgamated Association of Operative Spinners and 
Twiners. At the same time, a list was prepared by the Weavers’ 
Society in Blackburn. The importance of jointly negotiated 
lists can hardly be exaggerated. They gave to the worker 
confidence that he was being paid the standard rate for his 
district for the class of work he was performing, while they 
insured the employers against unfair competition from rivals 
in the district in regard to wage costs. Moreover, their intro¬ 
duction brought into being an instrument which made possible 
the orderly and reasonable discussion between employers and 
employed of all matters afiFecting wage questions. In 1876, a 
spinning list was drawn up for the important centre of 
Oldham. This and the Bolton list as amended in 1887, in the 
spinning trade, and the Blackburn list in the weaving section, 
were gradually adopted in other areas so that in time the 
uniformity from being district tended to spread to each 
section of the industry. ‘ 

Alterations in the lists were necessary fairly frequently as 
new methods were adopted or new machinery introduced or 
conditions of living changed, and it was on such occasions 
that the danger of disputes was greatest. Almost invariably the 
lists themselves made provision for such amendments and for 
other difficulties arising from the lists. The following clauses 
from theBolton list of 1892 are fairly typical of such provision: 

(Clause XIX) “Should any circumstance arise for which the 
list makes no provision, the same shall be sumbitted to the 
adjudication of the joint committees of the two associations.” 

(Clause XX) “Three months’ notice to be given by the one 

party to the other party to this agreement of any intention to 

increase or reduce the rates of prices, etc., provided for in this 
schedule.” 

(Clause XXII) In the event of a dispute arising between 
employers and employed regarding these notes, prices or 

CoUective 
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of that time, the side making the application was relieved from 
further obligation under the agreement and might take such 
action as it thought fit. In the event of a strike occurring, 
however, and lasting four weeks, the committee met without 
a request from either side at the end of the fourth week and 
at the end of every further four weeks during its continuance. 
By 1892 the North-East joint committee had had need to 
meet in this way for only one stoppage. 

The committees in the spinning section were less successful 
in e limin ating industrial upheavals, particularly during the 
depression years 1877-1880, when successive reductions in 
the list prices were accepted only after the mills had lain idle. 
With the return of better trade, the weaving section became 
more stable and in 1892 the evidence submitted to the Labour 
Commission showed that twenty out of twenty'-three disputes 
resulting in strikes involved only employers who, for selfish 
reasons, had failed to join the employers’ association and to 
accept the negotiated lists.’ 


Resort to arbitration, though not unknown, was far less 
frequent in both sections of this industry than elsewhere at 
that time. The explanation of the reluctance of the parties to 
rely on independent judgment lay in the complexity of the 
cases which arose. A knowledge of technical detail was re¬ 


quired to comprehend the issues arising out of mill cases, 
while more general questions necessitated this knowledge as 
well as a grasp of the economic background of the particular 
section of the industry. Faced with these diflBculties, outside 
arbitrators, it was usually foimd, adopted the expedient of 
“splitting the difference irrespective of the merits of the 
case.’”* To select them from within the trade was scarcely 
worth while once the two secretaries who were in the best 
position to reach a decision had failed to agree. 

In the unsuitability of the industry for arbitration lay much 

’Reply to question 1,708 by the Secretary of the Northern Counties’ 
Amalgamated Association of Weavers, Group “C,” Cmd. 6708. 

WOTkerf. ^^337 by the Secretary of the United Textile Factory 
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of the Strength of its conciliation. The need to reach agre^nent 
undoubtedly moderated demands, whilst the considerable 
technical and economic understanding required, compelled 
each side to take the other into its confidence. Even more 
important, however, to the success of conciUation was the 
early complete recognition by the employers of the unions as 
the representative bodies of Ae operatives. 

Both employers and unions seem to have been well satisfied 
with the industry’s conciliation practices at the end of this 
period. The secretary of the United Textile Factory Workers 
(representing over 125,000 weavers, card-room workers ^d 
spinners) voiced an opinion given similarly by representatives 
of employers’ associations when he informed the Royal 
Commission on Labour in 1892 that he knew of no system 
that was more satisfactory than “that in vogue m their ttade 
for the settlement of disputes and arranging wages and aU 

other matters.” 


1893 TO WORLD WAR I 

(a) Spinning Trade 

The year 1893 marks the first development of more fomal 
niachLery for Ae whole of one section of the tndus^. T^s 
resulted from the settlement of the first general str*e m Ae 

cotton trades which broke out with little warning 
^ closed the mills for no less than 20 weeks. Thou^ ^ 

sections were involved in the stoppage, the “ 

spi^g trade. TO Sdoi Ll 

tot *e d^rcssion it. the trale should he met by ^^ing 

I SSSSS r'X^tanve °f to Fedetati™ o^to Ootoh 
Ip^S; ^^JS^ated Association of Card and Blowing 

‘Board of Trade : Labour GazettCy May, i893> PP- 7 8. 
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Room Operatives, and the Amalgamated Northern Counties’ 
Association ofWarpers, Reelers and Winders. This agreement, 
usually termed the “Brooklands” agreement, made a reduction 
in rates of yd. in the £i (i.e., 2.916 per cent, instead of 10 per 
cent.).^ Of more permanent importance were the provisions 
adopted for the future adjustment of wages and other differ¬ 
ences in the trade.* These clauses were applicable alike to 
spinners’ disputes and to those arising in connection with the 
subsidiary occupations of the carding and blowing room. 

In regard to wage questions, the agreement provided that 
no alteration in the price lists should be sought before the 
expiry of at least one year from the date of the last advance or 
reduction. Moreover, any claim was to be limited to 5 per 
cent, of the current standard wages being paid. One calendar 
month’s notice of a claim was required to be given by the 
secretary of the applicant association to the secretary of the 
local employers’ association or local union as the case might be. 

Apart from these special requirements as to amendment of 
price lists, the provisions for settlement applied equally to all 
disputes. They were set out in clause 6, as follows : 


“That in future no local Employers’ Association nor the 
Federated Association of Employers on the one hand nor any 
Trades Union or Federation of Trades Unions on the other 


hand shall countenance, encourage or support any strike or 
lockout which may arise from or be caused by, any question, 
difference or dispute, contention, grievance or complaint with 
respect to work, wages, or any other matter, unless and until the 
same has been submitted in writing by the Secretary of the local 
Employers’ Association to the Secretary of the local Trades 
Union or vice versa as the case may be ; nor unless and until 
such secretaries or a committee of three representatives of the 
local union with their secretary and three representatives of the 
Employers’ Association with their secretary shaU have failed 
after full mquiry, to settle and arrange such question, difference' 

s27ii » of 
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etc. 3 wi^un rtie space of seven days from tbe 
ccmmmnicatkm in wiidng 


xece^ €f ilic 



the Last-mentknied settlement or arrangement^ 
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secretary and four representatives of die Amalgam ate d Asso- 
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To assist the joint discussions, the agreement requi^ evea^ 
local employers’ association or the federated assoaawm ot 
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from the operatives’ association^ and failing agreement being 
reached by the officials of the two organisations, a joint 
meeting of the local committee must be held within seven 
days of the first reference of the matter to the local employers’ 
secretary. Should this fail, the dispute might then be taken to 
the joint committee of the Operatives’ Amalgamation and the 
Employers’ Federation tmder the relevant provisions of 
clause 6. 

Bad spinning complaints were the subject of a further 
amendment made at a joint conference on March 30tli, 1906. 
This affected additional complaints of the same nature brought 
within three months of a settlement under the 1900 provision. 
In the case of these complaints, the Federation and Amalga¬ 
mation were to appoint, from the joint committee which dealt 
with the original case, one or more persons to inspect the 
spinning within three days. If they failed to bring about a 
settlement, a joint meeting of the Federation and Amalgama¬ 
tion sub-committee must be called within three days of either 
party making a request; and should such joint meeting fail to 
adjust the matter, the operatives might tender notices to cease 
work on “any making-up day” within 21 days from the date 
of the joint committee meeting. After three months, how'ever, 
further complaints were to be treated as new cases and dealt 
with according to the procedure adopted in 1900. 

A large proportion of the disputes which occurred were due 
to the opposition of the operatives to the introduction by 
progressive managements of new methods of working or of 
factory organisation. Where any change, wffien completed, 
involved an alteration in the work or rate of W’ages of the 
operatives and was considered unsatisfactory by them, a 
clause, added after 1900, required the firm to place the matter 
in the hands of their association to take action according to 
clause 6. Faffing such action, the operatives might tender 
notices to cease work without further notice to the employers’ 
association. When a settlement was reached, it dated from 
the time the change was first made. At the same conference 
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the original clauses were amended to prevent more than < 
member of the local employers’ association and one mem 
of the local trade union, with their respective secretaries, fi 
sitting on any joint committee of the Federation and Ama 
mation, the rest of the joint committee to be persons who 
not locallv adjudicated upon the matter in question. 

The use made of the Brooklands machinery may be jud 
from the following figures. In 1906, 455 cases were repo; 
as having been settled by the secretaries or the local j 
committees in Lancashire, while 23 cases required 
attention of the central joint committee in Manchester. 
1909* 251 cases were dealt with by the local machinery 
21 by the central body.* In 1910, it was estimated that 
agreement covered in all some 150,000 operatives in La 
stoe and the adjoining counties, that is to say, from a qu 
to a third of the total number of workers in the cotton indu 
From 1911 to the outbreak of World War I was a peric 
intense industrial unrest which affected this industry as i 
as any other. During these years it ranked second only tc 
mining in the percentage of those employed in the md 
who were involved in strikes and lockouts. In 1912’ 201 
of bad spinning disputes affecting mule spinners were br( 
before the local committees, 23 bemg ultimately referr 
joint meetings in Manchester, Of other quesuons 495 
brought before the local committees, mcludmg 236 car< 

blowing room workers’ cases, while 26 (iS /J 

and blowing room disputes) had to be referred to the 1 


Such a volume of disputes involved a go<^ deal of pi^b 
and delav in settlement creatmg dissatisfecnon amor 
operatives. On December 28th, 1912, the followmg reso 
was carried and acted upon by the Amalgamated Assoc 
of Operative Cotton Spinners. 

^1907 Report on Rules. 

*1010 Report on Rules. 

*1912 Report on Strides and Lockouts. 
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*‘That this meeting of representatives knowing that there is 
a strong feeling among the members of the Amalgamation 
generally against the unsatisfactory manner in which the working 
of the Brooklands Agreement acts against the trade grievances 
being settled within a reasonable time, particularly so in regard 
to bad spinning complaints, hereby resolves to instruct our 


Amalgamation withdrawing from the Brooklands Agreement.’* 

The agreement ceased to bind them on January 31st, 1913- 
Shortly afterwards, the Amalgamated Association of Card and 
Blowing Room Operatives and the Amalgamated Weavers* 
Association (the other union signatories) also withdrew. Almost 


immediately, however, an tmderstanding was reached with the 


Federation that, although no formal agreement should be 


drawn up, all cases other than bad spinning questions should 
be dealt with as formerly; and on September 9th, 1913, a 


temporary agreement was arrived at with the Operative 
Spinners’ Association for dealing with bad spinning disputes. 
On January 4th, 1915, this temporary agreement was con¬ 
tinued as a permanent measure. At the same time, it was 
agreed between the Federation and the Association *‘that in 
disputes, other than bad spinning disputes for which provision 
has already been made, notices shall not be tendered at any 
mill until the matter in dispute has been considered by the 
joint committees of the two associations, both local and 
central.” This was identical, except as to the reference to bad 
spinning disputes, to an agreement made between the Federa¬ 
tion and the Amalgamated Association of Card and Blowing 
Room Operatives on the nth December, 1914. The effect of 
these agreements was to continue in practice most of the 
provisions operating prior to 1913, with the exception of the 
restrictions on the alteration of wage lists. 


(i) Weaving Trade 

The weaving section of the industry was not affected by the 
Brooklands settlement. Until 1909 conditions continued to be 

^Board of Trade Labour Gazettes, 1913-1915. 
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regulated in the main by the North and North-East Lancas 
Joint Committee and also by smaller district arrangements 
similar nature. On December 22nd of that year, howe 
“Joint Rules for the Settlement of Trade Disputes” throi 
out the weaving trade were adopted by a conference of 
Conon Spinners’ and Manufacturers’ Association and 
Northern Counties Textile Trades’ Federation represen 
the Amalgamated Weavers’ Association, the General Uj 
of Associations of Loom Overlookers, the Amalgam 
Clothlookers and Warehousemen’s Association, the Ami 
mated Association of Beamers, Twisters and Drawers, anc 
Amalgamated Tape Sizers’ Protective Society, cove 
130,000 operatives in all branches of the trade.^ 

Though similar in outline to the Brooklands agreement 
joint rules took into account the greater number of federa 
of imions. They provided in the first place that a cau; 
dispute should be brought before a local meeting of r< 
sentatives of employers and operatives in the branch o 
trade concerned, within four days of request for the me 
by either party. If a settlement could not be reached al 
meeting or any adjournment, a request might be made b 
agcrrieved part>’ for a joint meeting of representatives 0 
Manufacturers’ Association and of the Amalgamated Ass 
tion of the trade unions in that section of the trade, 
meeting was required to be held in Manchester within ; 
davs of request. Even if a settlement failed to be reahs 
this stage, the parties were not at liberty to hand m n 
terminating contracts of service, but must refer Ae mat 
a final conference bettveen the Manufactmers Assoc 
and the Northern Counties Textile Trades Federatt . 
meeting was also held at Manchester, within seven d. 

deemed fit. The 

,oint board stipulating that whenever a stoppage of 

’Report of CoUecuve Agreements, 1910- 
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occur, whether after exhaustion of the machinery or for anv 
other reason, a meeting of the Association and the Federation 
should be held at the end of the fourth w^eek of the strike or 
lockout, and at the end of each successive four weeks until a 
settlement was concluded. This was designed to overcome the 
difficulty of resuming relations should they be broken ofl' 
hastily in the event of a general strike in the trade. The 
meetings being automatic, neither side was faced with the 
danger of their action being taken as a sign of weakness by 
their own members or by their opponents. In the case of wage 
applications by, or in respect of, any section of the trade, the 
matter might be brought directly before the joint meeting of 
the Association and the Amalgamated Association of the 
imions in that section, and then before the joint meeting of 
the Association and the Federation. 

The joint rules covered the great majority of the weaving 
centres of the North. Where the rules were not applicable, 
either because the millowners’ association was not affiliated 
with the Cotton Spinners’ and Manufacturers’ Association or 
the operatives’ union was not embraced by the Northern 
Counties Textile Trades’ Federation, the only arrangements 
for resolving difficulties continued to be those contained in 
the price lists. Clause V of the Colne List may be given as an 
instance of this. It was inserted in 1911 by agreement betw’een 
the Skipton Cotton Manufacturers’ Association and the 
Skipton and District Branch of the Northern Counties’ 
Amalgamated Association of Weavers, and provided that in 
the event of a deadlock arising betw^een the Associations in 
regard to the lists, the Board of Trade should “be asked to 

appoint a conciliator or independent chairman to conduct 
further negotiations for a settlement.”* 

Inter-war Period 

The basis of conciliation during the greater part of this 
period rested on the 1914 agreement in regard to card and 

*Repon on Strikes and Lockouts for 1912. 
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blowing room operatives, tlie 1915 agreement in respect o 
spinners and the 1909 joint rules in the weaving trade. Thes 
provisions remained materially unamended until the breai 
down of relations led to the additions of 1932* 

Prior to that breakdown, there seems to have been v 
indication that the arrangements would not continue i 
re^nilate satisfactorily the relations of the industry m whi< 
amicable relations were becoming a tradition. J 9 i 7 ^ 
Commissioners inquixmg into industrial unrest m the Nort 
East had estimated that 90 per cent, of the disput^ (Kcurra 
in the indusm- were settled locally in their mitial stage, ^ 
less than i per cent, resulted in a stoppage. In 1923, t 
st 4 etar^- of ^le Master Cotton Spinners’ FedemUon repon 
that whilst the number of dispute^ectmg that 

2?^f^these ever 'reached the stage of jo^^^ di^ 

abk ^he is reported to have said, “that out of th«e hundr 
of disputes not more than an average of ^ 

rr 7 to equal Three rears later, the Balfour Comm 

r TTae“ah'? luaus^; 

Sct'^; Xo “eeT*- 

In the subsequent P™ 

1930. A large Jo the central trade ur 

non up to that tun moderation anB restraint. By 

whose policy was ^ to aiscourage s 

“■■‘cn Iv *e a^ociarions unrU the full dispute mach 
ht^ ^n pufSto operation. Far from be^. 

taQ oecu y _^ Manchesier Guardum, 


dlitani 


19 ^ 3 - . . 
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cotton unions have endeavoured to avoid strikes except in a 
last resort and then only with the approval of the overwhelming 
majority of those affected. The rules drawm up for the 
Amalgamated Association of Operative Cotton Spinners and 
Twiners in 1921 illustrate the restraints imposed on hasty 
action. 

“A general cessation of work on the part of our members in 
furtherance of a demand for an increase or opposition to a 
reduction in the rates of wages or from any other cause, shall 
not be resorted to except with the consent of at least four-fifths 
of xhe members of the Amalgamation w^ho took pan in the vote 
as per this rule. To ascenain this, the following method of 
procedure must be adopted. 

The executive committee shall call a representative meeting 
and should the representatives by a majority of two-thirds 
or more decide in favour of submitting the question in 
dispute to a ballot of the members, then a vote shall be taken as 
provided for in this rule ; but should there not be two-thirds of 
the delegates present in favour of sending the question to the 
members, then the matter shall be dropped.”* 

The succeeding paragraphs then ensure the secrecy and 
adequacy of the ballot. If when a ballot is taken, less than 
four-fifths of the papers are in favour of a stoppage, the 
members are required to remain at work. The e.xecutive 
counefi may invoke this procedure at any stage of a general or 
mill dispute for the purpose of ascertaining whether the views 

of the members had changed as a result of fresh points that 
might have arisen since the previous vote. 

In disputes at individual mills, of course, only the members 
who will be stopped are required to vote. “In no case whatso¬ 
ever,” declares rule 30, “shall any member of the Amalgama¬ 
tion be allowed any support from its funds who shall leave 

work without authority from the representatives in meetine 
assembled or the executive council.” ° 

iW. Milne-Bailey : Trade Union Documents, pp. 312-4. 
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Even before 1928 the shrinkage of foreign markets for cott< 
products was resulting in increasing unemployment and t 
adoption of short time for those still employed. After 19 
foreign competition was intensified and led the Lancashire m 
owners to introduce economies of working with a view 
reducing the cost of production per unit of output. It was t] 
attempt that produced the impasse in industrial relatic 
which proved so harmful to the industry and to Lancashir 
The main trouble occurred in the weaving trade. There 1 


accepted custom for many years had been for one weaver 
attend to four looms, including incidental duties, such 
cleaning and oiling. The employers now began to reduce th 
subsidian,' tasks and to require the individual weaver to att( 
to a larger number of looms. This process was strenuor 
resisted by the unions in I93^ strike action, and 
experiment was abandoned for the time.' The export tra 
however, continued to decline and within a year the employ 
organisations had put forward a new scheme bas^ on a : 
loom working. When this was again opposed and after ^ 
negotiations and innumerable joint conferences, the emplo; 
gave notice abrogating all existing wage agre^ents. 
Aueust 1932, negotiations were terminated and a gen 
fto^age began involving all the principal ^^tton ^ 
facturing districts of North-East Lancashire and Yorksl 
AhniiT iAS,ooo operatives connected with the weavmg t 


I, was at this stage that the Minister of Labonr intern 

and addressed to the Cotton Spinners and ManufaOT 
Vsoefat ol and the Northern Connties Tende Tn 
deration the letter from which a qnotauon to ah^^ 

criven The practical point of the letter was ^ P , 

he su^eested that “to reach conclusions on the difl 

1 ^.. P E P ■ Th^ British Conor, Industry ( 1936 ). 

■ Sec P E. P. ^ March, I93l, PP- ^9-90. 


170 



THE COTTON INDUSTRY 

commended to them for consideration the appointment ol 
special committees for such matters as wages and conciliation 
which have operated with great success in other industries. ■ 
Under the chairmanship of a Ministry of Labour official, a 
small joint sub-committee of the two organisations drew up an 
agenda for a joint conference. This included the question 
*‘how far and in what way the procedure for avoiding disputes 
could be amended by instituting new clauses in the existing 
joint rules.” Finally, on the 27th September, 1932, an agree¬ 
ment was signed by the representatives of the Manufacturers' 
Association and the Federation and countersigned on behalf 
of the Ministry of Labour. It provides that the conciliation 
scheme under the joint rules shall remain unchanged, but 
makes certain additions “for the purpose of the more effective 
avoidance of stoppages of work.”* 

These consist of provisions for a prices committee and for a 
conciliation committee of from three to five representatives of 
each party to be appointed whenever the provisions of tiie 
joint rules have failed to induce a settlement. The chairman of 
the conciliation committee is an independent person nominated 
by agreement between the parties or alternatively by the 
Minister of Labour. He is chosen for a definite period as a 
standing chairman. With him are associated, for consultation, 
two independent members (one being appointed by each side), 
also standing members appointed for the same period. It is the 
duty of the secretaries of the employers’ and operatives’ main 
organisations who act as joint secretaries of the committee, to 
inform the standing chairman as soon as any difference has 
passed through the normal procedure without a settlement 
being reached. The chairman must thereupon convene a 
meeting of the conciliation committee. The committee first 
endeavours to settle the matter by agreement, but failing 
agreement, the chairman, after consultation with the inde¬ 
pendent members, may make a recommendation. If invited to 

^Ihid, October, 1932, p. 360. 

VfeiW, p. 361. 
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do SO by both sides, he may make an award which is binding 
on all parties. 

The prices committee consists of fom: representatives from 
each side “with full power to settle what prices have to be paid 
for new cloths and to deal with questions where interpretations 
of list prices and wages rates are in dispute.” If the prices 
committee fails to agree, the ordinary procedure under the 
joint rules comes into operation. The agreement was expressed 
to remain in operation for the usual fixed period of three years 
and since the end of 1935 has been terminable by either side 


giving six months’ notice. 

The course of events in the sp i nn i ng section was almost 
parallel. On the 27th November, 1931, the Federation of 
Master Cotton Spinners’ Association served on the Amalga¬ 
mated Association of Operative Cotton Spinners and Twiners 
and the Amalgamated Association of Card and Blov^ing Room 
Operatives, notice of intention to terminate the cotton trade 
hours and wages agreement of the 6th May, 1920, under 
which the spinning section was working. At the same time, 
thev requested a joint conference of the parties with a view to 
concluding a fresh agreement which would enable their 
members to effect an economy m their wages biUs. Ihe 
conference failed to reach any conclusion and a deadlock 
ensued resulting in the spinning mills also closmg do^ A 

real tefting ground for the application of the proposed 


machiner>. ^ j the local and central 

"'-e j .9x4 p— ^... 

^Tbid, November^ 193^3 PP* 4^2-3* 
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case of card and blowing room disputes^ and the 1915 pro¬ 
visions in the case of spinners’ disputes. It was larger than the 
corresponding committee in weaving, being composed of from 
four to six representatives of each side in addition to the 
independent members. When requested to do so in writing, 
signed by both sides, the chairman might make an award 
binding on the disputants. This agreement also operated for 
the fixed period of three years and then indefinitely. At tire 
end of the fixed period, however, the unions withdrew from it, 
and the earlier provisions again operated without the aid of a 
conciliation committee. 

The immediate disputes which these agreements terminated 
had involved the loss of between five and six million working 
days amounting to seven-eighths of the total lost time recorded 
for the whole of British industry during 1932.* 

In the weaving trade with fierce inter-firm rivalry for over¬ 
seas orders, it was recognised by the parties to the 1932 
settlement that the conciliation machinery could not produce 
industrial stability unless the working conditions agreed upon 
through the medium of that machinery could be effectively 
enforced in non-associated mills. The weaving agreement 
therefore provided that means should be considered whereby 
“the conditions agreed upon by the responsible organisations 
might be made generally operative,” but left the question of 
the nature of these means to be “further explored in con¬ 
junction with the Ministry of Labour on the termination of 
this dispute.” 

The conditions which followed the adoption of the 1932 
agreement made it necessary to undertake this exploration 
without delay. That agreement provided that all matters in 
controversy on the question of prices and conditions for the 
“more-looms-to-a-weaver” system should be referred for 
settlement under the joint rules and the new machinery. In 
December a fresh price list was agreed upon which established 
a Six-loom working on a limited range of cloths." Under it the 

^Ibid, Mzy, i933j P- i6o. 

'Ibid, January, 1933, p. u. 
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weaver working on sis looms received a lower basic piece pi 
For a given length than the four-loom basic price, Shoi 
after this list became operative, however, the six-loom pi 
rate began to be applied not only in its limited sphere bu 
cases where the weavers were stiU on a four-loom working 
to cloths other than those scheduled. The first firms to at 
the agreement in this way were those in the outlying disn 
who were usually not members of the Cotton Spinners 
Manufacturers’ Association. This compelled many mem 
of the Association to withdraw from it in order to be free f 
the conditions of the list. These movements were resiste 
fir^t bv the operatives, but faced with an alternative of redi 
earnings or closed mills, they began to condone depart 
from list, at first in the less-orgamsed districts, but 
more cenerally. This in turn reacted on the membersh: 
the weatfing unions, which declined rapidly.^ Once begun 
process of cutting rates gathered moment, and ere 
some firms were paying lower piece prices for fom l^ms 
the agreed rates for sis looms. In the words of the fiKC I 
of Inquire- subsequently appointed under secnon i (i) c 
Cotton M'anufacturing Industry- (Temporap- Provisions, 
1934, “a vicious circle of wage-cutting ^d price-cut^! 
.et up and the industr>- was faced with the possible coU ] 
the iholc principle of collective bargammg. 

In these circumstances, the Cotton Spinners and A 
fac^fr? SssocUnon and Amal^ated 

Association adopt^ a petitioned the Minister 1 

bm , h.cl'^lrHa.nen. 

' ■ ter. * 

■‘The ‘25 FO- betv 

.,3e. 

•Part n. Chapter VI. 
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In general, it enables wage rates negotiated in the weaving 
trade to be given legal force throughout the trade by an Order 
of the Minister of Labour at the joint request of the negotiating 
organisations. Except to give greater effect to its working, the 
Act does not affect the conciliation machinery in any 
way. The initiative remains with the employers’ and weavers’ 
associations to reach agreement, and only after this has been 
achieved can the statutory provisions operate. The making of 
the Order does not necessarily prevent disputes arising on the 
question of future rates. So, for instance, in 1936, when an 
increase of 15 per cent, on the list prices (which w'ere the 
subject of a Statutory Order made in 1935) and a minimum 
wage of 30s. was demanded by the Amalgamated Weavers’ 
Association and rejected by the Manufacturers’ Association, a 
threatened stoppage was only averted when the conciliation 
committee reached a compromise settlement. The new rates 
contained in that settlement were then substituted, on the 
application of the parties, for the existing statutory rates. 


DEVELOPMENTS SINCE I939 


At the outbreak of war in 1939 consideration was being 
given to extension of the weaving experiment contained in the 
Cotton Manufacturing Industry (Temporary Provisions) Act, 
1934. Arising out of the parliamentary debates during the 
passage of the Cotton Industry (Reorganisation) Act, 1939' 
an undertaking was given by the Government to examine the 
question of giving statutory eflFect to wage agreements in the 
industry as a whole. Arrangements were, in fact, made for 
submission of proposals, but owing to the war the matter was 
dropped and has not been revived. 


The scheduling of undertakings under the Essential Work 
(General Provisions) Order, 1941, had, through the guaranteed 
wage provisions, virtually the same effect as that proposed 

which was finally passed only a few days before the outbreak 
of war and was not put into effect, was designed to reorganise the industrv 

omic internal com|etition and lu^lus p^oducti^ 
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by the 1939 discussions. In the weaving trade the gene 
provisions were modified by the Essential Work (Cotl 
Manufacturing Industry) Order' which came into force 
2nd January, 1942. This Order adopted as the “normal waj 
the rates established by agreement concluded in Novemt 
1941, between the Cotton Spinners’ and Manufactur< 
Association and the Northern Counties Textile Trac 
Federation. Whilst the Order was applied initially only 


undertakings within the areas covered by that agreement. 
Order made provision for the scheduling of weaving imc 
takings covered by any other wage agreement approved by 
xMinister of Labour and National Service and for the “nor 
wage” to be calculated in accordance with that agreement, 
Almost all of the joint negotiation in this industry dtu 
wartime centred round wage rates. For several reasons, am 
them, the high proportion of women workers and family ui 
the relative i mm obility of labour through speciahsed skills 
the absence of alternative avenues of employment, the wi 
paid to cotton workers, especially to men, have always I 
low in relation to wages elsewhere. This was so even be 
the collapse of the British export trade in cotton goods wh 
as already mentioned, resulted in widespread cuttmg of \ 
rates. The relative prosperity of war years afforded 
opportunity to consider earnings in this industry and it i: 
surprising that the unions raised this question at e 
opportunity. As a result, by July, 1945 , some 

listed in the Ministry of Labour Census of WeeHy 
onlv five showed earnings for men below “ 

of a total of 94 below cotton m adult male earning ^ 

.“creased" by .06 per cent, between October, . 

■See below Part II, Chapter VII. 

'Statutory- Rules and Orders, 1942, No. 90. 
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and July, 19453 whilst the average increase over all industries 
listed in the Census of Earnings was 77 per cent. Nevertheless, 
even at the latter date cotton wages were relatively depressed, 
the average hourly earnings for all cotton workers being 
IS. 7.2d. as against the average for all industries of 2s. 0.3d. 

Preparation for post-war re-establishment of the industry 
during a time of full employment raised the question of the 
need for a reasonable standard of wages and conditions of 
work in cotton mills. The Cotton Board Committee on Post- 
War Problems doubtless had this need in mind in its report 
submitted to the President of the Board of Trade in January, 
1944, when it stressed the need for price management. “Price 
management,” the committee stated, “is likewise a key feature 
of our report, since we believe there is no other policy by 
which the cotton industry can be restored after the war to the 
state of efficiency which is essential in the national interest, as 
it is for the provision of reasonable wages and good working 

conditions for the w'orkpeople and for a fair return on the 
capital engaged.”^ 

From early in 1945 negotiations were in progress between 
the Federation of Master Cotton Spinners’ Associations and 
the Amalgamated Association of Operative Cotton Spinners 
and Twiners with a view to improving the status and remuner¬ 
ation of operatives in cotton spinning and thereby attracting 
new entrants to the industry. On 12th February an agreement 
came into operation for supplemental additions to wages for 
certain mule spinners.^ The negotiations with regard to other 
operations continued and at a series of conferences on nth 
August, 1945, attended by the President of the Board of 
Trade, Federation of Master Cotton Spinners’ Associa¬ 
tions, the Amalgamated Association of Card, Blowing and 
Ring Room Operatives and the Amalgamated Association of 
Operative Cotton Spinners and Twiners reached agreement 
to set up a Commission “to review wages arrangements and 

Paragraph 48, 

M.inistry of Labour Gazette;^ ^945j p. 45. 
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methods of organisation of work in the cotton spinning 
industry, and to make recommendations.” This Commission 
consisted of four representatives of the Federation and two 
representatives of each of the operatives’ amalgamations under 
the chairmanship of Mr. Justice Evershed, who was appointed 
as independent chairman by the Minister of Labour and 
National Service. Its report" was presented to that Minister 
on 26th October, 1945. The detailed recommendations in it 
were based on the following five conclusions of principle . 

(i) There should be one uniform list of rates for each section 
of the industry; 

(ii) All percentage bonus or flat-rate additions should 

be incorporated in the wage rates to be known as the “i 945 

wage rates” ; . 

(iii^ Wages for all grades shall be fixed in terms of a time rate 

per week and per hour: in cases where piec^rates are 

properly payable the time rates should be a minimum 

capable of supplementation by the operation of piece-rates 

to enable the operative of average skill and industry to earn 

in a normal week of 48 hours, not less than 20 per cent, over 

the time minimum; . , ■ r_ 

fiv') The industry should be organised on the basis of providi^ 

primarily for adult occupations and so as to mCT^e as 

L possible the opportunities of employment of adult male 

(V) S™ eratives should to the maximum extent possible 
be relieved of unskilled duties. 

With regard to the first principle the Con^ssion 

. wh”: 

SIS jultification for the 

and ingemous “ 

Commission felt that logicaUy be 

K less the anontalies produced by then. 

»X T jahouT and National Services I 945 * 

•Published by the Ministry of Labour ana iNa 

‘Paragraph 21. 
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between operatives of comparable attainments or grades. For 
mule spinning room operatives, for instance, the Commission 
found that there were still six separate lists in operation in 
Lancashire, namely, the Oldham and Bolton lists covering 
from 8o to 90 per cent, of the total, and the Ashton, Hyde, 
Preston and Blackburn lists.* The Commission recommended 
a single list for each section and except in the case of mule room 
operatives set out schedules of recommended wages. 

Two of the detailed recommendations not connected with 
wages are worth mentioning. The first was that agreements 
between the employers’ organisations and the unions should 
contain a clause providing that where in any mill new methods 
of production by new machines, fewer processes, or by 
organisation, are being introduced, representatives of the 
operatives should be invited to join in the conduct and super¬ 
vision of all necessary trials and experiments.“ The second 
related to the establishment of welfare councils to promote 
confidence and co-operation between the employers or 
management and operatives.’ As the report was signed by the 
members of the respective organisations there was little doubt 
of the acceptance of the recommendations. 

The Evershed Commission was concerned only with the 
spinning branch of the industry. In October, 1945, a Working 
Party was appointed by the President of the Board of Trade to 
mquire into and report on the steps which should be adopted 
m the national interest to strengthen the cotton industry and 
render it more stable." Whilst matters concerning employment 
relations dealt with by the employers’ federations and the 
unions fell outside the scope of this inquiry, the Workin-:^ 
Party was concerned with the future labour force and recruit¬ 
ment of new labour to replace the wastage which had resulted 
horn the unemployment of the ’thirties. The Working Party 

^Paragraph 23. 

^Paragraph 93. 

^Paragraph 94. 

"Board of Trade Working Party Reports-Cotton, 1946. 
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came to the conclusion “that the United Kingdom cotton 


abundant 


of juveniles and married women. It must maintain standards 
in wages, amenities and other working conditions at least 
equal to those of other industries which are now established 
in, or likely to come to, the conon towns.”^ Accordingly, the 
Party recommended a review of wages arrangements and 
methods of organisation of work in all sections along the lines 
of the review undertaken in the spinning section by the 
Evershed Commission.* 

Following this suggestion the Cotton Spinners’ and Manu¬ 
facturers’ Association and the Northern Coimties Textile 
Trades’ Federation jointly agreed to establish a commission 
to carry out the review in the weaving trade. This con^ssion 
comprising five members appointed by each Association with 
three independent members nominated by the Minister of 
Labour and National Service, one of whom, Mr. R. Moelwyn 
Hughes, K.C., is chairman, was constituted in November, 

^In Februaiy-, 1946, the Minister of Labour and National 
Ser%dce gave three months’ notice of intention to withdraw 
cotton weaving from the Essential Work Orders. This meant, 
of course, the end of the guaranteed wage which m an mdustry 
previously plagued by short time and under-employment w^ 
a matter of some concern. It is noteworthy that majority 
of letters received by the Evershed Commission from oper^ 
tives and ex-operatives on the subject of wages were complaintt 
“against instabiht}' of emploj-ment and unce^ty of ear^^ 

th? three months’ notice the Cotton Spinners and 
fhcturers’ Association and the Northern Cooties Tex^e 
Trades’ Federation reached an agreement for the replacemen 

^ Chapter V, paragraph 26 . 

*P.eC‘-» mrn endfltiOD XIX. 

of Labcia- Gazette, 19463 P- 3^2. 

‘Appendix I of Report. 
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of all agreements made in connection with the Essential Work 
Orders. The new agreement came into operation on May 15th, 
that being the day for commencement of de-schcduling under 
the Orders. It provides for the observance of seven days’ 
notice of termination of employment and, subject to certain 
conditions, for guaranteed minimum payments in event of 
unemployment or under-employment.* 

On 4th November, 1946, a comprehensive agreement was 
made between the Federation of Master Cotton Spinners’ 
Associations Limited and the United Textile Factory ’Vt'orkers’ 
Association for the introduction, as from 2nd December, of a 
five-day week of 45 hours in cotton spinning and weaving 
with a pro rata adjustment of wage rates to compensate for 
reduced hours of earning.’ Three sectional agreements for 
increasing production were entered into at the same time 
between the Federation of Master Cotton Spinners’ Associa¬ 
tions Limited and the Amalgamated Association of Operative 
Cotton Spinners and Twiners and the Amalgamated Associa¬ 
tion of Card, Blowing and Ring Room Operatives respectively 
for the spinning section and between the Cotton Spinners’ and 
Manufacturers’ Association and the Northern Counties Textile 
Trades’ Federation for the weaving section. These sectional 
agreements, which are appended to and operate concurrently 
with the principal agreement, provide for all questions arising 
under them to be subject to the customary local and central 
procedure for settling disputes. 

With the conclusion of these agreements and the completion 
of the process of de-scheduling of establishments which 
enabled the revocation’ of the Essential Work (Cotton Manu¬ 
facturing Industry) Order on 5th December, 1946, the cotton 
mdustry is again operating under normal conditions of 
industrial relations. The actual conciliation procedures existing 
in 1939 have remained unchanged but the industrial relations 


^Ministry of Lahottr Gazette, 1946, p. ir6, 

^Ministry of Labour Gazette, 1946, pp. 309-310. 

(Conon Manufacturing Industry Order) (Revocation) 
Order, 194^? Statutory Rules and Orders No. 1921, 
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Structure has undoubtedly been strengthened by the adoption 
of the guaranteed wage and the emergence of the United 
Textile Factory Workers* Association as a central n^odadr^ 
body for labour in the industry. 

The primary concern at the present time lies not in the 
efficacy of its conciliadon arrangements but in die more 
f iiTittgTtietital question of the industry’s ability to re-esta bl idi 
itself on a sound basis. Whilst it is not one of the industries 
marked for socialisation, its importance to the Stat^ both 
from an export* point of view and in relation to full employ¬ 
ment, precludes any return to the disastrous regime of 

uncontrolled production. 

The history of industrial relations in 
the lesson that no conciliation arrangements and goodwill 
between parties can withstand the consistent onslai^it of 
economic disaster with attendant wage-cutting and unem idoy 
ment. On the other hand, its history fully justifies the finifa 
that with the industry soundly based economically the preset 
negotiation arrangements, which have remained fundamoitally 
unchanged despite the Cotton Manufacturing 
(Temporary Provisions) Act, will again fan&xm 
and relations will be as satisfactory, as m the first decades off 

the century. 




CHAPTER VI 


The Building Industry 


Building has been one of the pioneer industries in the 
development of voluntary machinery for the settlement ol 
industrial disputes. It was the first to set up local boards in 
considerable number and, through those building boards, 
pioneered volimtary arbitration as a support to conciliation. 
With time the joint machinery has developed along orthodox 
lines from local and district craft arrangements to the present 
national industrial scheme which makes provision for the 
adjustment oflocal, regional and general disputes. This scheme 
with its centralised control in matters of policy and local 
autonomy in application is well suited to the scattered building 

industry especially when combined with a relatively simple 
wages structure. 

The main trades included in the industry are bricklaying, 
plastering, slating, masonry, carpentry and joinery, painting 
and decorating, and plumbing. The primary employers’ as 
well as the workers’ combinations follow these trade lines. 
The former are now mostly centralised in the National 
Federation of Building Trades Employers. The National 
Federation of Plumbers and Domestic Engineers (Employers) 
and the National Federation of Slate Merchants, Slaters and 
Tders, are outside the principal federation, but have joined 
with it in the conciliation agreements. On the operatives’ side, 
^e leading craft unions are the Amalgamated Society of 
Woodworkers, the National Amalgamated Society of Opera- 
nve House and Ship Painters and Decorators, the United 
perative Plumbers’ and Domestic Engineers’ Association, the 
Amalgamated Union of Building Trade Workers, and the 
National Association of Operative Plasterers. These, and 


N 
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eleven other unions are affili ated to the National Federation of 
Building Trades Operatives which claimed in 1937 to act for 
some 360,000 to 800,000 operatives in all matters pertaining to 
the whole industrv, including the conduct of disputes and the 
control of the workers’ side of the conciliation machinery.' Its 
effectiveness, however, is handicapped by the autonomy still 
retained bv its constituent bodies, some of which have, on 
occasion of disagreement with the Federation pohcy, seceded 
from that organisation. * 

Many of the building unions are among the oldest in the 
country. The General Union of Carpenters and Joiners, for 
instance, founded in 1S2-, maintained an unbroken existence 
until joining with the Amalgamated Society of Carpenters, 
Cabinet Makers and Joiners in 1921 to form the Amalgamated 
Society of Woodworkers. In the same year, the formation of 
the Amalgamated Union of Building Trades Workers put an 
end to the uninterrupted history of the Operatives Stone¬ 
masons’ Society begun in 1833. Indeed in the ’thirties of last 
centuri- there'was already sufficient organisation among 
building operatives for Robert Owen to apply his theories of 
eild ownership. The Builders’ Umon formed for that purpose 
deluded all the building crafts and was the attemp^o 
form an mdustrial union in the modem sense of jer^ 

lasted until 1834, after which the craft umons pursued their 

^'J^uTffie'Sddle of the centurs-, the buil^S 
reC-ived from the failure of the expemnents of the thim 
btr^ achieve ^.t R 


'Hilton and others : Are Tra^ C. and the Xatio^ 

rihe left the Federation in 19^4 b”* 

^^e^din 1927 and ^^33 respectiv^. Postgate: The Builder^ 

•For history of the building unions see R. W . rostga 
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of a Standard rate of pay was a fairly easy matter. Attention 
was then turned to the question of hours of work and main¬ 
tenance of craft advantages by limitation of apprenticeship and 
the prevention of the use of half-finished goods. Concentration 
on these matters involved complex negotiations and gave rise 
to elaborate “working rules.” During the ’fifties^ the establish¬ 
ment of working rules spread slowly from one district to 
another. The union successes were not always achieved 
without conflict for there were many employers who maintained 
that “the code of rules proposed by the operatives is such an 
interference with the rights of employers and employed that 
they decline to adopt them.”* In some districts, union pressure 
was countered by the “document” which employees were 
required to sign adjuring union membership. But trade was 
good and the unions and their working rules gained acceptance 
in most large centres of the industry. This acceptance was 
accelerated in the ’sixties by the better atmosphere which 
prevailed after the development of a pacifist conception of 
trade unionism. In this development, the building unions 
played the leading part. * The combination of these Uvo factors, 
working rules and faith in peaceful activities, must inevitably 
have culminated in the formation of some son of permanent 
conciliation machinery, but the precise form of that develop¬ 
ment was decided by events at Wolverhampton. 


THE DEVELOPMENT OF LOCAL BOARDS 

In March, 1864, a threatened strike at Wolverhampton was 
avened only through the intervention of the local mayor. A 
public meeting of the trade was held at his invitation as a 
result of which six representatives were appointed by each 
side to investigate the dispute. Both parties submitted a list of 
acceptable candidates for the position of independent chair¬ 
man, and it was found that the first choice in each case was 


Secretary of the Amalgamated Society of Carpe 
and Jomers m evidence before the Trade Union Commissi^ in isTs 

See Sidney and Beatrice Webb : History of Trade Unionism, Ch. V. 
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Rupert Kettle, a local lawyer who had become a Judge of the 
Worcestershire Cotmtv Court and who was known to be 
interested in the possibility of applying the principles of legal 
arbitration to industrial disputes. 

Kettle first hoped to receive assistance from the existing 


esislation. He was soon convinced, however, that the Arbitra- 
ion Act of 18.24 was toe limited in its scope and too dilatory 
n its procedure to be of any real value.He was forced, 
dierefore, to look outside the law for his remedy and suggested 
CO the parties the formation of a permanent cotirt of voluntary 
arbitration. This body, he believed, would be able to deal 
informally and expeditiously with any matters in dispute as 
soon as they were raised. Its main purpose would be 
construction of written rules for the guidance of the parties in 
their relationship. Once this was done, he felt there would be 
less likelihood of future trouble. “One great advantage of 
arbitration,” he wrote, “would be that disputes upon sub¬ 
sisting agreements would seldom arise under it, for an arbitrator 
would r^uce the contraa between the parties to writing.”’ 

The success of the carpenters’ and joiners’ board which was 
the outoime of Kettle’s persuasion was largely due to bis tact 
as chairman. Wherever he could he refined from usmg his 
powers of arbitration as umpire and endeavoured to seaTO 
Jinamnun-. taking as small a part in the dis^sion as 
“The umpire,” be relates, “occasionally asked for e^lanaoon 

and assisted'the speakers when 
meanmg with accuracy. The umpire also, ^ 
referred to anv well-settled economic laws bearing directly 
the question, 'and applied them whilst the subject was u 

discussion.”’ 

Before long, it was found expedient to set up a 
comminee to^ettle by “concihation” aU matters that did 


dcr 
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require the attention of the “arbitration” boards. ’ In 1866, the 
board was widened in another direction by the inclusion of the 
plasterers and bricklayers of Wolverhampton. W^hcn, two 
years later^ the masons were also embraced, there remained 
outside it only the painters and labourers who were still too 
floating a population to be properly organised. Until 1875 ^he 
Wolverhampton board succeeded in preventing disputes. In 
that year, however, as a result of an adverse decision, all but 
the carpenters and joiners seceded from it. Even they were 
beginning to be less satisfied with the arrangement. The 
board’s awards were made for three years. This was considered 
by the operatives to be too long a period, and on more than one 
occasion when an award was made for a small increase in 
wages at the start of a boom, they preferred to go on w^orking 
at the old rates for another twelve months rather than bind 
themselves for the longer period.* 

But before 1875 the fame of the Wolverhampton board had 
spread and its example was followed in other towns. Kettle 
himself was a keen propagandist, and after the publication of 
his book. Strikes and Arbitration^ in 1866, was asked to assist in 
the establishment of similar boards in several Midland towns. 
Permanent boards were established in this early period at 
Malvern, Worcester, Birmingham, Manchester and the Pot¬ 
teries district. The most important of these was the Birming- 
h^ arrangement which approximated to an industrial, as 
distinct from a craft, board. Six operatives and six employers 
were chosen to represent each trade included, these being 
carpentry, bricklaying, plastering, and general labouring. The 
other arrangements were limited to one trade. They followed 
Wolverhampton closely in constitution, having six masters and 
SIX craftsmen as a rule, with an independent umpire and a 
small conciliation committee. 

Even where permanent boards were not formed, the 


details of the board and committee see eviHenn#* of p n i_ 

Report Trade Union Commissio^oL 11 ? 1868 " Ei^vcnih 

H. Crompton : Industrial Conciliationy p. 109. 
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influence of the Wolverhampton experiment was apparent in 
the adoption of ad hoc arbitrations. Arbitration in one form or 
another became a regular feature in most building trades in 
the last quarter of the nineteenth century. Even in the case oi 
the painters, who were the least organised section apart ffoir 
the labourers, there are records of successful arbitrations ai 
Birmingham, Coventry^, Leicester, Nottingham and elsewhere. 
Some unions were more in favour of this remedy than other! 
within the same trade. The Operative Bricklayers’ Society, fo! 
instance, accepted arbitration on most matters of difficulty 
whilst the United Operative Bricklayers were opposed to it oi 
any matters, and in 1875 amended the rules of the society t< 
limit their branches’ participation in joint schemes to such a 
did not provide for ultimate arbitration. 

Although by 1890 many of the early joint boards had lapse 
entirelv, others had gained an established place, whilst ne 
boards were continually being set up in outlying districts. Th 
Amalgamated Socien^ of Carpenters and Joiners remained tt 
most active organisation in this direction. Even the Nation: 
Amalgamated Society of House and Ship Painters and Decor: 
tors began, towards the end of the ’eighties, to encourage i 
branches to set up local machinerj’ and to insert an arbitratic 


clause in the working rules. 

The greatest activity in the establishment of arbitration ai 
concilia'tion machinen,*, however, began at the end of t] 
centui^- The years from 1895 to 1904 brought unprecedent 
activin- and prosperin' to the industry By the ^d of 19' 
there were estunated by the Board of Trade to be betwe 
90 to 100 joint bodies in operation whose decisions cover 

approximately 112,000 workers.’ In 

they were of a local charaaer, and except at Bristol, Cheltenha 

Malvern, Birmmgham, Liverpool, and a few les^ports 
centres, represented one branch only of the mdustry. 

■Evidence p;ven before Group C of Ro>-al 

, R^perr on Rules of Voluntary Concxbanon and Arbraauon Boa 
and Joint Ccmminccs, p. XI. 
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An instance of national craft machinery during this period 
was the board of conciliation and reference formed for the 
plumbing trade in 1897. It was constituted by an agreement 
between the National Association of Master Plumbers (later 
the Institute of Plumbers Ltd.) and the United Operative 
Plumbers’ Association of Great Britain and Ireland (now the 
United Operative Plumbers’ and Domestic Engineers’ Asso¬ 
ciation), Its object was “to promote and secure, if possible, an 
honourable and equitable adjustment of any matter or question 
pending between employer and employed with a view to 
avoiding or preventing strikes, lockouts or other measures 
which prove disastrous to our mutual interests.” It consisted 
of two executive officers and three local members of the 
Associations, the chairman being the senior executive officer 
of the Master Plumbers, while the corresponding member of 
the Operative Plumbers’ Association acted as vice-chairman. 
The first duty of the board upon receipt of notice of a dispute 
from the local associations was to request the disputing 
employers and operatives to nominate an arbiter to be called 
in should the board fail to reach a settlement. The rules 
directed that this request should be accompanied by a recom¬ 
mendation in all cases that the arbiter should be appointed by 
the Board of Trade under section 2 (i) (d) of the Conciliation 

Act, 1896. Once named, recourse to the arbiter was automatic 
without further reference to the parties. 

It is impossible to examine more than a few of the joint 
bodies operating prior to the adoption of national machinery 
m 1904, nor is it necessary, since in the main they followed a 
ew set patterns. In some cases, they were constituted by a 
smgle clause in the working rules and their detailed operation 
was left entirely to agreement between the associations. For 
example, the Kidderminster rules provided for district com- 
mittees of employers and bricklayers and employers and 
builders labomrers by the following clause : 

“A Smding Committee shall be formed consisting of two of 
the employers and two of the workmen. They shall hear the 

i8q 
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parties to any dispute and settle by amicable arrangement an] 
difference which may arise between employers and operatives.’ 

The arrangements were sometimes set out in a very detailec 
form, as in the case of the conciliation board of the housi 
painting trade of Stmderland which existed imtil 1908. Tha 
body was charged with the task of settling all questions arisin] 
as to wages, hours of work and other conditions in the coimty 
as well as disputes of a local nature. It consisted of two parts 
a departmental board and a court of arbitration. The forme 
was made up of six representatives of the Master Painter 
Association of Sunderland and the same number from th 


county branches of the National Amalgamated Society < 
Operative House and Ship Painters and Decorators. Thes 
representatives were selected in January of each year an 
included ex officio the secretaries of the two associations i 
joint secretaries. All questions were referred in the fir 
instance to this board, questions not involving alterations ■ 


the working rules being considered at a meeting summon< 

by either secretary' after seven days’ notice to the oth 

sccretan,-. Notice of alterations of wages or other conditio) 

could only be given by December ist, and the notice could n 

expire before March ist. Any difficulty not settled by t 

departmental board became referable to the arbitration cou 

This consisted of the members of the board sitting under t 

chairmanship of an individual chosen at the last meetmg 

the board bv drawing from a hat the name of one of twel 

referees who constituted a panel which was kept upjo da 

The case was submitted to the court between the ^d a 

the seventh day from the last meeting of the board and l 

maioriu- decision was embodied in an award. 

m^^gharn has always been one of the most im^rt| 

centres in the industry, and here the arrangem^t whi^ ] 
already been mentioned developed into a fullindustrial boa 

It was unusual in making no provision for f 

the case of plumbing dispute^Theimua 

same, however, for aU the crafts and mvolved a reference 
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joint board composed of two representatives of each trade and 
a number of employers equal to the total operative repre- 
sentation^ in the case of disputes affecting more than one trade, 
or to a board of seven operatives and seven employers in the 
case of disputes limited to a particular trade. Matters between 
single employers and their workmen were dealt with by stand¬ 
ing committees in each trade but might be referred to one of 
the boards at the request of either party on the ground that the 
inquiry was raising questions of general concern. A board or a 
committee met to discuss any matter within 48 hours of 
receiving notice of it and, xintil a final settlement, no stoppage 
was permitted. Five months’ notice of proposed alterations in 
wage rates was required, the notice terminating not earlier 
than April in the following year. 

By far the most important arrangement up to 1904 w^as that 
established in 1896 as a result of lengthy negotiation between 
the London Master Builders’ Association and the London 
unions representing the bricklayers, stonemasons carpenters 
and joiners, plumbers, plasterers, millsaw'^^ers and w^oodcutting 
machinists, and general smiths and fitters.' The maintenance 


of the scheme was provided for in the w'orking rules for these 
crafts. Each trade elected annually a panel of six representa¬ 
tives, three primary representatives and three deputies. When 
a dispute arose, the procedure differed according to whether 
the question involved members of one, or more than one, 
branch of the industry. Where the former was the case, the 
matter might be raised by notice from the association of the 
complau^g party to the association of the other party. The 
conciliation board then consisted of the three employer repre¬ 
sentatives and the three union representatives of that trade. 
When, however, a question of demarcation of work was 
involved, either directly or indirectly, or the claims or rights 
of oAer sections were in question, the board became a joint 
concihation board of the three representatives from each trade 
and a number of representatives of the employers equal to the 

ex;S-London .dth the 
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aggregate union representation. In either case, the board wa 
required to meet within seven days of notice from the com 
plaining party and where practicable to give its decision withi 
the next six working days. 

The London arrangement was not affected by the nation: 
agreement of 1904. The London Master Builders’ Associatio 
and the London unions were not subscribers to that agre< 
ment, on the ground that their existing machinery ahead 
covered a wider field than the national scheme, the substitutic 
of which would, therefore, leave some branches unprovidt 


for. The importance of the local boards elsewhere was coi 
siderably aifected by the national agreement. Though they d 
not cease to operate unless mutually agreed upon, nevertheles 
their work was largely taken over by the national arrangemen 
in the case of the most important sections of workers, t] 
bricklayers, stonemasons, carpenters and joiners. 


THE DEVELOPMENT OF NATIONAL INDUSTRIAL MACHINE! 

The first attempt to establish national machinery on a wid 
basis than that of a single craft arose out of a settlement tc 
dispute in 1904. The agreement which set up this machine 
was signed in December by the National Federation oi Buil 
ing Trades Employers and the Operative Bricklayers’ Sociei 
Manchester Unity of Operative Bricklayers, Operative Stoi 
masons. Amalgamated Carpenters and Joiners, General Urn 
of Carpenters and Joiners, and the Associated Carpenters a 
Joiners. The scheme thus covered three trades ^d m 15 
was amended to enable builders’ labourers to jom it in distri 
where they had obtained working rules (in effect where tl 

were organised).’ . . , 

The general design of the scheme was a pyr^d with lo 

boards at the base, centre (or regional) boards higher up an 
national board at the apex. Local conciliation boards w 
formed in towns or localities where employers and operau 
were sufficiently organised, consistmg of two representati 

1 1907 and 1910 Repon on Rules, etc. 
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from t±ie local branch of each operative association which was 
a party to the agreement with an equal number of representa¬ 
tives of the employers’ building association of the locality 
affiliated with the national federation. Consideration by such 
a body of any dispute within its scope began only on the 
breakdown of negotiations between the representatives of the 
parties in the trade or any existing local trade joint committee. 
When these agencies failed to settle the dispute within fourteen 
da>s or a mutually agreed extension, the matter was required 
to be brought before the local conciliation board. Fifty-seven 
such boards were established in England’ in the first instance. 

Centre conciliation boards were formed in each of the four 
districts of the National Federation of Building Trades 
Employers, namely the northern counties, the midlands, 
south-eastern, and south-western. A centre board was 
composed of two delegates from each of the operatives’ 
national or general associations, and a like number of employers 
elected by the employers’ federation. Any question remaining 
unsettled at a local conciliation board after fourteen days, or 
any agreed extension of that time, of the first reference to it, 
became referable to the appropriate centre board. 

Should the centre conciliation board also fail, the matter 
might be taken within seven days to the national board of 
conciliation which consisted of sixteen employers selected by 
the national federation and sixteen workmen’s representatives 
selected by the national unions. If this body failed to reach a 
settlement, the parties were free to hand in notices. 

The various boards were constituted in May of each year, 
^d each proceeded to elect a chairman and joint secretaries. 
The chairman exercised a member’s vote only, when voting 
was necessary. Where attendances were unequal between the 
two sides when a vote was taken, the unanimous vote of the 
numerically smaller side was considered equal to a unanimous 
vote of the other side, but in the event of cross voting, the 
decision went to the side securing a majority of the cross votes. 

^The scheme did not extend to Scotland. 
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At the local or centre stage it was competent for the boai 
by the mutual consent of the disputing parties and “for tl 
purpose of more quickly arriving at a settlement,” to call in { 
arbitrator or joint arbitrators with power to settle the matt 
finally. At the national stage, consent of a majority on ea( 
side of the national board was sufficient without the conse 
of the parties immediately concerned, to refer a matter 
arbitration. Unless left to the discretion of the arbitrator 1 
agreement, the costs of an arbitration were borne in eqc 
shares by employers and operatives. 

The 1904 agreement contained detailed rules of procedu 
analogous to court rules. Rule (b), for instance, required th 
“the case to be stated and the evidence taken should 


scrupulously confined to the matter or matters definitely 5 
forth in the appeal,” while rule (c) empowered any board 
“amend the appeal to effectuate the real intention of t 


parties where the appeal has been erroneously or insufficien 
drawn up.” The proceedings were the same before any boa] 
the hearing being opened by the “appellants’ short statem< 
of case” followed by the oral evidence of witnesses in suppo 
The case for the other side was then presented in simi 
fashion, leaving the appellants’ reply to close the hearing. . 
witnesses were subject to cross-examination, written evidei 
being permissible only in cases of illness or similar cai 
making personal attendance impossible. In that case, i 
written statement could only be accepted if signed a 


attested by two witnesses. 

While ffie years preceding the 1904 agreement market 
period of grm prosperity in the building mdustry, tbi 
succeeding it were vears of depression and imemploymenl 
all branches of the industry. In these circumstmces 
concihation machinery was less acuve than would have b. 
the case had the unions’ position been stronger It was i! 
before the first case reached the national conc^non bo 
and was the only one to do so in that year. In the ^ Y' 
the northern centre board had three cases referred to it ft 
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local conciliation boards, the south-eastern centre board one 
case, and the other two none at all. The same slowing-up in 
activity was apparent in the case of the conciliation machinery 
outside the 1904 agreement. In London, for instance, in 1907 
there were but two cases heard in the bricklayers’ section of 
the 1896 board, one in the stonemasons’, and one in the 
carpenters’ and joiners’ sections. In Liverpool, the only 
recorded dispute was in the carpentry trade. In Malvern there 
was a single reference. The Glasgow carpenters’ board alone 
showed great activity, handling 20 cases, 15 of which were 
settled by conciliation and five by arbitration.^ 

The trade depression which increased towards 1914 was 
largely responsible for the absence of strikes in the building 
trades during the operation of the national conciliation scheme. 
This must be remembered in considering the statements of 
employers and operatives before the Industrial Council in 


1913 that the scheme had worked well and had preserved 
industrial peace. There were, in fact, serious disadvantages in 
the scheme. Until 1912 its procedure was extremely prolonged 
and unsuited to purely local disputes. In that year the time 
taken for the full process of conciliation was reduced to half 


by fixing regular dates for the meetings of the higher bodies, 
thus enabling parties to local disputes which were not settled 
at the local board to synchronise the expiry of the notices of 
appeal with a meeting of the higher board.’' Another aspect of 
the conciliation machinery which gave rise to some dissatis¬ 
faction on the labour side was the method of cross-voting, 
particularly in the case of wage and general questions before 
the national conciliation board. Mr. G. D. H. Cole, writing in 
1915 in The World of Labour^ attacked this feature of the 
board. “Moreover,” he wrote at page 267, “the National 
Conciliation Board is probably the most reactionary labour 

r J Instead of direct negotiations between a 

so 0 y of employees and a solid body of masters, it works 

^Board of Trade Report on Strikes and Lockouts. 
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by a system of cross-voting. Often, enough of the worker 
representatives seem to vote with the employers to allow i 
the carrying of perfectly preposterous resolutions. In this ca 
at least, conciliation has served only to ‘dish’ the workers 
Cross-voting was not included in the later conciliati( 
schemes. 

Until the formation of the National Federation of Buildii 
Trades Operatives, the plastering trade did not participate 
the industrial scheme. In 1909, however, the main organis 
tions of plasterers, the National Association of Operati 
Plasterers, joined with the National Association of Masi 
Plasterers and the National Federation of Building Tra 
Employers in arranging for the setting up of local joi 
committees to consider differences and disputes where th 
arose with a standing joint committee of appeal.' In 1915, t 
London Master Builders’ Association became a party to t 
1904 agreement. 

The 1914-1918 war years brought a much-needed measi 
of vmity between all building unions, and with the formati 
in 1918 of the National Federation of Bxiilding Tra( 
Operatives as a federation of all the principal unions, 1 
conciliation arrangements became completely industr 
except in regard to local disputes. Later in that year 
industrial cotmcil for the building industry was established 
the Whitley model but existed only until the end of 1921. 
view of the existing machinery the settlement of disputes ^ 

excluded from its functions. 

The conciliation scheme was affected in 1919 by 
appointment of special regional joint councils in each of 
areas for the regulation and control of wages and other cor 
tions of emploj-ment. These councils were lu^ed 
conciliation scheme by the requirement that a deadlock on 
matter before a council must be referred forthwith to 
conciliation boards. In the foUowing year, however, naU( 
negotiation for wage rates was adopted and a smgle body, 

M910 Report on Rules. 
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national wages and conditions council^, took over this function 
from the regional councils. In addition, it was given concilia¬ 
tion jurisdiction over disputes arising from interpretations of 
its own decisions ; other differences and disputes arising from 
alleged breaches of national or other working rules being still 
within the province of the conciliation scheme. The activities 
of the concihation boards were considerably restricted by this 
arrangement since the latter type of disputes which should 
have fallen wi thin the scope of the national conciliation board 
were very often regarded by the parties as matters of interpre¬ 
tation. 

The result of this dual position was a good deal of confusion 
as to the correct procedure in the event of a threatened national 
dispute. Reconstruction of the conciliation machinery was, 
therefore, undertaken, and in March, 1922, an agreement was 
signed by the parties which introduced new procedure as from 

July, 1923. 

Under this agreement, the ten regional joint councils were 
given the conciliation powers of the four centre conciliation 
boards which were abolished. All questions and disputes, 
imless falling within the purview of the national wages and 
conditions council, were, in the first instance, dealt with as 
before by local joint trade or trades committees or boards or, 
where such were not formed, by representatives of employers 
and operatives of the trade or trades affected. Failing a settle¬ 
ment within seven days or any mutually agreed extension, the 
case was dealt with in accordance with the rules of the 
appropriate regional joint council. When that body was unable 
to arrive at a settlement within seven days either party could 
appeal as before to the national conciliation board. And, as 
before, that board, provided a majority of each side was in 
favom of such a course, could refer the dispute to the Industrial 
Court or call in an arbitrator to give a final decision. This, 

however, was the only occasion upon which a majority vote 
was effective. 

Revision of the constitution of the national wages and 
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oonditicns council and the national working rules was unde 
taken in January, 1924, and again in 1926. The agreeme 
arising out of the latter occasion, dated July ist. 1926,* Hefin . 
more specifically the limits of regional and national controL 
stipulated that rates of wages, hours of labour, extra wagi 
overtime, night-gangs, and walking, travelling, and lodgi 
allowances, should be determined on a national basis wh 
other conditions of employment should be dete rmin ed on 
local or regional basis. At the same time, the agreeme 
terminated the existence of the national wages and conditk 
council and replaced it by a national joint council of foi 
members appointed annually as from the ist Alarch, twei 
from the emplovers’ organisations and twenty from 1 
operatives’ unions, apportioned among, and appointed by, 1 
parties affiliated to the council in such manner as the respect 

sides from tim e to rime agreed. 

The main function of thi s council was the negotiation 
working rules in respect of the matters determined nationa 
and, like the wages and conditions coimcil, it was expres 
debarred from dialing with any actual dispute “except such 
are concerned with the interpretation of its own decision 
in which case its decision “shall be final and binding.”’ 
respect of these disputes, the coimcil's powers were similaj 
those of the national conciliation board. It met within 21 d 
of receipt of notice by the joint secretaries. After the feihir 
conciliation, and prosuded a majority on both sides concun 
the di<;pute could be referred to the Industrial Court or to 
arbitrator or arbitrators, the costs of the reference b^ bo 
equallv bv employers and operatives unless 1^ to 
discrefron of the arbitrators. Failing agreement by the com 
either in the form of a final settlement or by submis^ 
arbitration, it was required to report to its adhermt bod 
whereupon each was at liberty to take any acnon after gn 

14 days' notice. 

‘See October? 19^5. 

'KjlL: ll ^ • 
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All Other disputes, the agreement provided,' were to be 
dealt with under the national conciliation scheme so long as 
those concerned belonged to bodies which were parties to that 
scheme, and, where that was not the case, the parties to the 
agreement undertook to enter into immediate negotiation to 
deal with any dispute, unless on joint appeal the parties 
availed themselves of the national conciliation machinery. 

Whilst the post-war agreements had, up to 1927, covered 
all disputes of a regional or national character, they had not 
affected the settlement of local difiSculties for which the indi¬ 
vidual craft arrangements and the 1904 local boards for 
bricklayers, masons, carpenters and joiners, were operating 
separately. In July, 1927, however, uniform procedure was 
adopted to deal with disputes between single employers and 
their workmen on such issues as refusal to work with men 
alleged to be “objectionable,” etc. This was embodied in a 
document known as the “Green Book” agreement." The 
agreement does not supersede any existing machinery but 
covers all cases where there is no joint provision or the existing 
machinery is unlikely to prevent a stoppage of work. 

The procedure outlined by the agreement starts with the 
notification of the dispute by either or both parties to their 
respective local officials. The local officials must thereupon 
meet and co-operate to prevent a stoppage of work or obtain a 
resumption of work pending the reference of the matter to the 
appropriate existing machinery for dealing with disputes, or, 
where such machinery is not available, pending a reference, to 
a regional joint emergency disputes commission. At the same 
time, the local officials are required to keep their respective 
regional officials fully informed of the steps taken and the 
results achieved. Upon receipt of a report from any of their 
local officials, the respective regional officials are charged with 
similar duties and in their turn must keep the respective 
national officials informed of the movements. 

^Rule 9 of the national working rules incorporated in the agreement 
Set out m Ministry of Labour Report on Collective .Agreements, '1934. 
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Should it appear to the national officials that the local < 
regional officials are likely to fail to prevent a stoppage of wo; 
or to secure a reference to appropriate existing machinery th' 
must confer with a view to obtaining an immediate referen 
of the dispute to an appropriate regional or to the natior 
joint emergency disputes commission. 

A joint emergency disputes commission, whether r^ioi 
or national, is composed of three employer and three operati 
representatives drawn from their respective regional 
national executive committees together with the respect] 
secretaries, and are appointed ad hoc as occasion demam 
Their functions are set out in the agreement, as follows : 

To hold an inquiry without delay, usually in the place wh 
the dispute is occurring or is about to occur. 

To take evidence to ascertain the cause or nature of 


dispute. 

To decide whether the dispute is referable to any exisi 
machinery for settlement and if so to direct such reference. 

To report and recommend to the respective national exe 
tives as to the settlement of disputes not referable to 


existing machinery. 

To give any directions for the purpose of preventm 
stoppage of work or securing a return to work pendii^ 
reference to existing naachinery or consideration of the a 
mission’s report and recommendations by the national execu 


committees. 

The procedure adopted on the conduct of an inquiry is 
to each commission to determine, “having regard to the f 
cedure prescribed for submission of evidence in the regular 
of the national joint council and the national concihai 
board, so far as applicable » When a commission^epoi 
laid before the national executive committees those bodies i 
deal wixh it, under the agreement, in one of three ^ys : 

By accepting the recommendations contamed 
which case intimations to that effect are exchanged. 
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tions are exchanged between the national executives as to the 
further steps to be taken. 

By one side convening a joint conference of the national 
executive committees to deal more effectively with the recom¬ 
mendations. 

The working of the “Green Book” procedure since 1927 has 
shown it to have three particular advantages. Firstly, it is 
extremely flexible. The older conciliation machinery can be 
set in motion wherever it is available or the ad hoc commission 
can be made to suit the occasion, conducting its inquiry as it 
sees fit at the time. Secondly, it places the primary responsi¬ 
bility for invoking the provisions upon the permanent officials 
of both organisations at each stage and puts the full authority 
of those organisations behind whatever steps are taken. 
Thirdly, and most important, it ensures that the national 
executives are automatically informed of every dispute or 
threatened dispute and can supervise, if necessary, the 
measures taken by the local and regional bodies. 

During 1930 the Scottish employers withdrew from the 
national organisation, thus necessitating reconsideration of the 
existing arrangements. It is desirable at this stage, therefore, 
to distinguish between the two countries although the develop¬ 
ments in them have been fairly parallel. 

England and Wales 

The Scottish move and the confusion due to the numerous 
changes since 1918 induced the national joint council to 
consolidate the provisions in one document and at the same 
time to make such amendments as time had shown to be 
necessary. This was completed in January, 1932, and the 
agreement signed on the 14th of that month by the three 
federations of employers and twelve federations or national 
umons of operatives is, with the “Green Book” agreement 
virtually a complete code of rules regulating the normal peace¬ 
time relations of the parties in England and Wales. 

It is in four parts : the memorandum of agreement; rules 
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for the governance of the joint bodies ; regulations containii 
procedure in regard to matters submitted to the coimcil or i 
committees ; national working rules. 

The first part continues the existence of the national jot 
council. Apart from its role in the settlement of disputes tl 
council functions in relation to rates of wages, the grading 
towns for wage purposes, working hours, extra payment 
overtime, night work, walking time, travelling and lodgii 
allowances. The rules direct the appointment of four standii 
committees by the cotmcil, one being a conciliation panel wi 
constitution, personnel, duties and powers (other than tho 
specified in the agreement) to be determined from time to tir 
by the council. The regulations provide for nine regional joi 
committees similar to the earlier regional joint cotmcds, to a 
as links between the national council and the localities ai 
having power to appoint area joint committees to act, in tm 
as links between themselves and individuals in regard to t 
application of the working rules. As with the national coimc 
the rules direct the appointment of a conciliation panel as 
standing sub-committee of each regional committee. 

On a dispute arising or being threatened in any local 
involving or likely to involve members of a party affihated 
the cotmcil, the rules stipulate that it shall be dealt with 
accordance with the “Green Book” procedure. But this pi 
cedure is indirectly affected by the transference of the functic 
formerly vested in the joint bodies tmder the old conciliati 
scheme, to the conciliation panels of the regional jo 
committees and the national joint council. So a dispute n 
now be referred under the “Green Book” procedure to 1 
regional joint committee as “the appropriate machinery 
settlement.” It is then dealt with by the regional stand 
conciliation panel within 21 days. Its decision is final £ 
binding on the locality covered by the regional commit 
unless notice of appeal is lodged with the clerk of the natio 
joint council within seven days thereafter. Regional decisi 

do not form precedents. 
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The dispute may reach the council not by way of appeal 
but by a direct reference from a regional conciliation panel 
that has failed to agree. The appeal or reference must be heard 
by the standing conciliation panel of the Council within 
21 days and the result be reported to the council at its next 
meeting and be entered upon its minutes^ whereupon it is final 
and binding. When, however, the panel has to report its 
failure to reach a decision, the council itself has three alterna¬ 
tives : 

it may refer the matter back to the panel with a suggested 
solution of the deadlock for its consideration, or 
it may refer the matter to the arbitration of the Industrial 
Court or to an ad hoc arbitration, provided a majority of each 
side of the council votes in favour of such a course, or 
it may appoint a committee of inquiry with full power of 
conference with the executives of the adherent bodies to 
ascertain upon what terms the question at issue might be 
setded, and to report to the council within one month of its 
appointment. 

Until the completion of these steps, no stoppage of work 
may occur and national organisations undertake to give no 
financial or other support to defaulters in this respect. Should 
the dispute still remain unsettled at the exhaustion of the 
procedure, the council has no option but to report to the 
adherent bodies that the matter has proved incapable of 
settlement. Thereupon any party may take whatever aaion it 
deems expedient after giving 14 days* notice. 

Disputes of interpretation of the council’s own determina¬ 
tions (i.e., in respect of wages and working rules decided 
nationally) are still matters for the council itself to deal 
with but can of course be delegated by it to any other body, 
including the national conciliation panel. 

Finally, the rules provide for amendments from time to 
time to the document. In this, rule ii differentiates between 
a constitutional amendment ^‘which proposes to alter the 
essence of this constitution or any agreement essential 
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thereto,” and a variation amendment which involves or 
matters of detail in the document. The former can be ma 
only by agreement between the adherent associations; t 
latter becomes effective upon the decision of the coimcil a 
needs no ratification by the parties. 


Scotland 

Until 1930, the Scottish National Building Trades Fede 
tion (Employers) was a constituent of the National Federati 
of Building Trades Employers and a signatory of the varic 
national agreements. The national imions which compose 
National Federation of Building Trades Operatives h 
recruited Scottish as well as English operatives, whilst m: 
of the Scottish unions are af&liated to the National Federati 
As a result, the greater section of Scottish workers came im 
the national conciliation schemes with Scotland as one of 
ten regions in which regional joint councils operated. ^ 

In June, 1930, as already mentioned, the Scottish Natic 

Building Trades Federation (Employers) withdrew from 
National Federation of Building Trades Employers and fi 
the national agreements. Immediately it initiated negouau 
with the National Federation of Buildmg Trades Operat: 
for the establishment of a separate Scottish jomt council 
conciliation machinery. A formal agreement was signed 

Januarv iSth, I 93 ^- , , r- j 

Like the agreement signed in England four days earlie 

contains the constitution of the council, rul^, reg^anom 

working rules. The arrangements for the 

and differences, however, are much simpler 

made for a conciliation panel but the council ^P°^ 

been amended in the revised rules issued ^>7 the (xunc 
Tst Februar^^ I 939 - The right to strike or lockout 
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restored after the dispute has been dealt with unsuccessfully 
by the council or its appropriate committee. The procedure of 
settlement is as follows : 

Upon a dispute arising on any matter and failing to be 
settled locally, the council must be summoned to meet within 
three days of intimation. At this meeting, the council can 
decide that the matter should be dealt with by any of its 
existing committees or an ad hoc tribunal or by itself. If rele¬ 
gated to a committee, the determinations must be reported 
back to the council. Failing a settlement, the council must 
report to the adherent bodies “that the matter has proved 
incapable of settlement” whereupon either party is at liberty 
to give seven days’ notice of its intention to take whatever 
action it considers advisable. 

The agreement sets up local joint committees charged with 

locally regulating the operation of the Scottish working rules. 

A local joint committee consists of seven representatives from 

each of the local bodies (employers and operatives) represented 

on the council by the national federations. They serve as a 

connecting link between the council and the local areas, and 

normally any difference or dispute of local extent will be dealt 

with by them first. To prevent the committees working in 

isolation or contradiction to the council, the agreement requires 

copies of minutes of all meetings to be submitted to the joint 

secretaries of the council. That body may exercise powers of 

review in respect of a local committee decision, provided 

notice of appeal is lodged with the joint secretaries in writing 

witto seven working days of the local decision being published. 

Subjert to the same condition, the council may refer a matter 

of dispute to one of its own committees or deal with it itself 

where the local joint committee has failed to come to a decision. 

In either case, the council must act within seven days after 
receipt of the notice of appeal. 

Local joint committees are appointed from year to year. 
Unless otherwise agreed to by a majority on each side, voting 
at a meetmg is by ballot, each side voting separately. A decision 
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becomes binding when approved by a majority of votes 
both sides. Under no circumstances has the chairmar 
casting vote. 

Certain sections have remained outside the Scottish sche 
with separate working rules, including the painters (except 
1942-1943), one union of glaziers and, imtil recently, 
plasterers. 


DEMARCATION DISPUTES 


Next to shipbuilding and engineering, the building indu: 
has been the greatest sufferer from inter-trade disputes. 1 
was inevitable so long as emphasis continued to be placed 
craft organisation. There is little point in limiting entry 1 
craft union by strict apprenticeship requirements unless 
members of the trade can assert an exclusive right to 
particular craft work. The building unions have remained 
of the last strongholds of apprenticeship. ‘ It might be expec 
therefore, that in the defence of their respective sphere 
work and in the allocation of new work and processes, 
building trades whose activities are not altogether differt 
ated would often be in conflict. With increasing competi 
the maintenance and extension of their industrial activ 
became as vital to each as the maintenance of the rates of 

or the conditions of work. 

The years of prosperity from 1890 to 1902 were espec 
marked by unlimited demarcation disputes.* The craft s 
was then at its height. The conflicts were sharpened by 
beginning of the breakdown of the apprenticeship system 
the threat of invasion by unskilled and semi-skilled lat 
Against this, each craft attempted to secure itself by clau 
a rigid field of work for its own members. And as 
attempted to secure the widest possible area, much overlap 
occurred. Moreover, new occupations and the chang 


•See R. W. Postgate : Builders' History, 355 to 400 passim. 
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materials were, in building as in engineering, fruitful causes 
of dispute at this time. 

The plasterers seem to have been the cause, or at least the 
occasion, of many of these conflicts. Plastering has always been 
a less well-defined occupation than older building trades, and 
the activities of the plasterers in connection with brickwork 
have been watched with no little anxiety by the better organised 
and higher paid bricklayers. In 1897, in Newcastle, a series of 
bricklayers versus plasterers contests led to the formation at 
the dictation of the master builders’ association of a bricklayers 
and plasterers conciliation board for Newcastle and Gateshead 
on the analogy of the shipbuilding boards already operating in 
that district.^ The board consisted of eight members, two 
being nominated by the master builders, two by the local 
bricklayers’ unions, two by the local plasterers’ unions and 
two being architects. The board annually elected a chairman 
(invariably one of the architects or master builders), vice- 
chairman, and secretary. The majority vote was final, and in 
the event of an equal division, the vote of the chairman 
prevailed. 

This was the first of many bricklaying and plastering boards. 
In the early years of this century, the activities of the plasterers’ 
unions in another direction began to involve the building 
contractors in expensive delays in the completion of their 
undertakings. The trouble arose from the policy of the 
National Union of Operative Plasterers in enrolling foremen 
and superintendents of plasterers against the opposition of the 
National Association of Master Plasterers. In 1909, a deter¬ 
mined campaign by the union resulted in the operative 
plasterers ‘‘downing tools” whenever supervised by a “non¬ 
union” foreman. This brought the National Federation of 
Building Trades Employers into the matter and a national 
stoppage seemed likely. On September ist, however, the 
immediate disputes were settled by an agreement which, 

^See above Chapter on Engineering and Shipbuilding. 
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among other things, provided for the setting up of loc 
demarcation committees wherever necessary and a standu 
joint committee of appeal. Local committees consisting of i 
equal number of building trade employers and master ai 
operative plasterers with a chairman elected from the emplo 
ers with casting vote, were established by the end of the y« 
at Barnsley, Birmingham, Halifax, Leigh, Manchest 
Newport, Swansea, and York. 

The 1904 national machinery, being composite, was suital 
for hearing demarcation difficulties involving bricklaye 
masons, carpenters or joiners. In London, of course, whc 
all trades except painting were covered by the conciliati 
provisions, disputes were heard by the joint conciliation boj 
already mentioned. 

The depression after 1904 helped to draw the unions do 
together and lessened the volume of demarcation troubles. I 
even in 1913, a writer' was able to comment, “Demarcati 
disputes are nowhere so bitter as in the building industr 
and to describe the demarcation problem there as “insolubl 
After the outbreak of war in 1914 the need for a solution n 
imperative. The matter was tackled nationally, and agreem' 
for a national demarcation scheme was signed by the th 
national federations of employers and thirteen umons earlj 

The principle of the scheme was expressed in 
provision, “the trade shall be looked upon as a whole t 
representatives of the whole shall deliberate upon, and as 
in, the settlement of all demarcation disputes. 

A more fundamental solution came after 1918 when 
National Federation of Building Trades Operatives embra 
in one organisation practically every branch and imon 
building employees. Since then little use has been made ot 

iQ H. Cole in TTte World of Labour, p. 268. 

*See 1934 Report on CoUective Agreements, fbomotc p- 347 - 
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1915 machinery and the last meeting of the cominjCTee was 


held in 1931.^ 

Demarcation disputes affecting building operatives in recent 
years have been more likely to be inter-industrial than inter- 
trade. In particular, the similariU’ between building works and 
civil engineering works has been a danger which has more than 
once threatened to develop into a disturbance involving the 
whole national federation. Although building operatives are 
customarily employed in some civil engineering operations, 
the rates of pay and conditions of employment were, prior to 
1940, less favourable on the whole than in the operations 
covered by the w'orking rules of the building trades. The 
question whether a particular job was or was not a building 
job might, therefore, be of considerable importance to the 
workers. This diflSculty was considered at a conference of the 
employers’ federations in the tw'o industries and the National 
Federation of Building Trades Operatives in December, 1933. 
In the following year, an arrangement was embodied in formal 
agreement and signed on their behalf on July 4th. 

This agreement met the immediate difficulties by specifi'ing 
operations as predominantly building w'ork or predominantly 
civil engineering work, and stipulated the wage rates and 
working rules to be applied in each case. But no listing could 
be complete and the agreement therefore provides for ^rder- 
line and new cases ‘‘which are not readily capable of settlement 
by common consent” with the aid of the lists, to be referred 
to national joint tribunals, ad hoc bodies convened to deal w'lth 
each dispute as it arises. A national joint tribunal is constituted 
of three members from each of the three signatories and of the 
panel from which the operatives’ side of the civil ensineerin*^ 

O O 


^In E n gl a n d Wales the general conciliation machinery can. it need be 
^ invoked for mter-i^on disputes likely to lead to a stoppage. In Scotland! 
however, this is not always so since some unions are not associaced v^ith the 

^ <^spute in t^t countr>' in 1937 ben-veen the Scottish 
Nanonal O^ranve Plasterers’ Federated Union and the -\maizamar^d 

necessar>- to caU in aid a Court of"inquirv 
under^e Industrial Courts Act, 1919, smee the plasterers were not members 

consent to mediation by, the Scottish National Joint 
Council. See Mimstry oj Labour Gazettes for June and September. 19^". 
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construction conciliation board' is drawn, together with t 
respective national secretaries. Convening a meeting is a xnatl 
for the national secretaries whenever they find a dispute 
difference incapable of ready settlement, in order to becoi 
effective a ruling by the tribunal must be the unanimo 
decision of the four groups, the decision of a group being t 
opinion of the majority of those voting in it. The decision ii 
question of a “border-line case’’ is bin din g in respect of tl 
case upon all parties, and is reported as such to the natio] 
executives for future guidance. 


DEVELOPMENTS SINCE 1939 


In 1940 a further advance was made in elimination 


disputes between the building and civil engineering industi 
by the application of wage rates determined by the natio; 
joint coimcil for the building industry to large sites wh 
work of national importance was carried on. This “uniform 


agreement” was entered into by the parties to the natio 
joint council for the building industry and the parties to 


civil engineering construction conciliation board and a 


provided for the establishment of a joint board for Engh 
and Wales and a separate board for Scotland to deal ^ 
problems arising in relation to work on those sites.* The t 
fonnitv agreement and the j oint boards regulated a considera 
section of the industry during wartime and undoubte 
avoided friction on national projects. The agreement ' 
terminated by mutual arrangement at the end of March, 15 
but co-operation established under it still continues. 

In Jime, 1941, provision was made for schedu ling of build 

sites under the Essential Work (Building ^d Civil Engin^] 
Order.* This Order followed in the main the normal line 
Essential Work Orders including provision for a guarani 


’ See above Chapter on Engineering and Shipb uil din g . 

of Labour Industrial Relations Handbook:, p. 73 . 

^biinistry of l^abour Garettt, 19473 P* 4^* 

^Statutory Rules and Orders, 194 ^» 
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week. In addition, however, to the usual stipulations in relation 
to satisfactory conditions of employment and welfare the 
Order required the Minister, before scheduling any under¬ 
taking, to satisfy himself that, where practicable and desirable, 
arrangements existed or were being made for remuneration to 
be calculated on a system of payment by results. 

This involved a radical change. Hitherto there had been no 
piece-workers in the industry. Following the customary 
practice, the 1932 agreement, which set up the machinery 
examined earlier in this chapter, prescribed, for each of the 
ten (now nine) grades into which the towns and districts 
outside London are graded by the grading commission of the 
national joint council of England and Wales, “datum standard 
rates” for the various craftsmen and 75 per cent, of those rates 
for labourers. The agreement provided for annual adjustment 
of these rates in accordance with the Ministry of Labour cost 
of living sliding scale and for additions in certain circumstances 
by way of “exceptional” and “differential” margins. The 
“datum standard rates” could be varied only by the national 
joint council.^ 


Thus the 1932 agreement made no provision for any system 
of payment by results which always has been strenuously 
opposed by the building tmions. For the purposes of the 
Essential Work (Building and Civil Engineering) Order 


requirement, therefore, the Government itself was compelled 
to lay down basic output per hour and bonus payments for 


excess output. In introducing this scheme for certain opera¬ 
tions in July, 1941, the Government gave an assurance that the 
scheme would be reconsidered in the light of any agreement 
reached by the industry itself for more effective arrangements. 
Considerable variations were effected under this undertaking.” 

Since October ist, 194^? person has been permitted to 
carry out building or civil engineering work unless he holds a 


Labour and National Service : Industrial Relations Handbook, 


*Mtmstry of Labour Gazette, 1942, p. 104. 
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certificate of registration from the Minister of Works. Before 
issuing a certificate the Alinister must be satisfied that the 
terms and conditions of emplo^nnent are “neither more nor 
less favourable than” the appropriate terms and conditions 
fixed by the joint machiner}' of the industry or by arbitration. 
A certificate may be revoked or suspended at any time if this 
requirement is not satisfied. These provisions are contained in 
Defence (General) Regulation 56AB' which also provides for 
the control of entiy of new firms. The power to expel, in effect, 
from the industry any builder who fails to observe the standard 
terms and conditions of employment, whilst sparingly used in 
practice, is a powerful reinforcement of the conciliation 
machinery- by closing gaps in the organisation and discipline 
of the employers’ federations. Defence (General) Regiilation 
56AB is still in force and will remain until the labour force 
reaches 75 per cent, of its prewar total.’' 

The Essential Work Orders, on the other hand, no longer 
apply to building operations, having been withdrawn as from 
31st March, 1947-’ In common with most other industries 
which had become accustomed to a guaranteed week under 
Essential Work Orders, the building tmions prepared for the 
withdrawal of the statutory provisions by negotiating through 
the national joint council for a guaranteed week. A guarantee 
of half time lost during normal working hours through incle¬ 
ment weather with a minimum payment of 32 hours was 
incorporated in the working rules by the national council for 
England and Wales in March, 1945 . with effect from ist 
October of that year.* During the currency of the Essential 
\s;ork provisions,'of course, the working rule guarantee applied 
onlv to non-scheduled sites as workers on scheduled work had 
the benefit of the more generous 44-hour weekly guarantee 


'Statutorv Rules and Orders, I 94 i> 1038 and 1944, No. 745 - 

^Undertaking g.ven by the Coalition ^ven^enu In ^ 

building labour force was approximateb 66 per cent, ol pre 
EconcrKisr, .Warch 9^h, 1946? P* 3*2. 

* of Labour Gazette, Februar\> 19475 P* 47 * 

‘See pamphlet issued by National Joint Council, dated September, 945 
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for time workers and eight-hour daily guarantee for workers 
on pa3rment by results. After de-scheduling, however, the 
working rule applied uniformly to all workers covered by the 
national joint council. 

In fact, of course, apart from lost time due to weather 
conditions and other temporary hold-ups there has been little 
fear of imemployment or short working in this industry. Since 
victory has been assured the emphasis has been not on 
protection of the existing labour force but rather on the 
expansion of that force to meet the enormous post-war build¬ 
ing programme. In this both sides have co-operated and, 
through the joint machinery, adopted in 1945 a national 
scheme of building crafts apprenticeship administered by a 
standing committee of the national joint council in England 
and Wales and a similar committee of the Scottish national 
joint council. This scheme is interlocked with similar Govern¬ 
ment schemes and is applied locally through the regions of 
the two national councils.^ 

This activity is but one further illustration of the co¬ 
operation which has now existed in the industry for some years 
on matters other than working conditions and the settlement 
of industrial disputes. In 1929, for example, the members of 
the national joint council of that time formed a building 
industry council of review to improve building standards by 
encouraging increased efficiency and reduced costs. In 1931 an 
advisory council was established to provide advice in relation 
to proposed housing legislation. These functions were trans¬ 
ferred to a single building industries national council later in 
that year and, in co-operation with the architects’ and building 
societies’ organisation, steps were taken to limit the activities 
of the speculative jerry-builder. 

Joint action in this industry has gone far since the formation 
of the local carpenters’ board at Wolverhampton in 1864. Not 

“See pamphlet issued by National Joint Council, dated ist November 
19455 and pamphlet of National Federation of Building Trades Operatives 
on Adatters Affecting Apprenticeship and Training. 
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only has it developed into a logical structure for die regulation 
of industrial disputes but it has shown at least the potentialitv 


of that industrial democracv within the wider democracv of 

• » 

the state referred to in the Introduction to this book- 

The Minister of Labour and National Service in the course 
of an address in August, 1945, paid this tribute to the efficacy 
of the conciliation machinery and its co-operation with the 


Government: 


“In conclusion I want to sav a word about industrial relations. 
Durina the war years there has been no serious trade dispute to 
hold up production in the building industry. This in itself is a 
striking tribute to the relationship whidi has been mainiained 
bv the loint machineryj and the industry is fortunaie in having 
such a wed-tried and smoodi-workiiig procedure available. I 
have mentioned earlier the great help and co-operation we have 
had &om the national joint council in working out schemes of 
traininr, but "biv is bv no means the only sphere in whidi they 
have made an important ccntribuhon to the wrok of my Depart¬ 
ment. I am rare I can connnue to rely on their services and 
advice in deaiina with the various problems which are bound to 
arise durina the treat expansion ot the budding itu l us uy which 

lies ahead"- 



CHAPTER VII 


The Boot and Shoe Industry 


An interesting feature of this industry was the attempt to 
give a legal setting to collective arrangements. The main lines 
of the conciliation machinery were laid down at the end of 
last centizry when faith in the processes of private law had 
reached its zenith. This influence, with its compelling urge to 
find in the concepts of contract law a solution for the problems 
of settlement of industrial disputes, is seen in the unique 
experiment, in this field, of a guarantee fund established under 
deed of trust. 

Monetary penalties have been retained, at least nominally, 
since 1895. It would be a mistake, however, to attribute the 
success of the industrial arrangements since that time to legal 
sanctions. As elsewhere, where statutory provisions do not 
operate, the arrangements derive their force from the strength 
of organisation, goodwill and sense of collective responsibility 
on both sides of the industry. 

Since 1895 there has been no serious dispute in boot and 
shoe manufacture, despite the presence of two factors which 
might have been expected to militate against settled conditions. ■ 
The first was the increasing degree of foreign competition to 
which the industry has been subject. Economic factors were. 
It will be recalled, the real stumbling block to amicable 
relations in the cotton industry.* The second factor was the 
necessity to make constant changes in the techniques and 
procwses of manufacture which, by dislocating established 
schedules of wages, particularly in piece-work, might have led 
to evasion of working agreements with resultant discontent. 

‘Board of Trade Working Party Reports. Boots and Shoes, p. 3 
*See above Chapter V. ^ 
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In this indusm- changes have been made with a minimnm of 
friction since 1895 without damage to the living standard 
of the operative. 

One of the most important factors b ehin d the satisfactory 
relations in this industry is the nature of the operative. The 
boot and shoe worker is, on the whole, intelligent and inde¬ 
pendent and not easily roused into taking part in spectacular 
strikes for illusory ends.' His loyalty to union keeps the 
industry free from the irritation of unsanctioned local stoppages, 
and secures the whole-hearted recognition and encouragement 
of unionism bv the employers. The explanation of his trade 
character probably lies in the lateness of the change over from 
handcraft to faaors- work. Until the end of the century, the 
operative was stdl a craftsman in the best sense of the word, 
dependent on the skill of his own hands rather than on the 
precision of a machine. The geographical distribution of the 
indusny- also had some effect upon ihe collective character of 
the workers. Of approximately 115,000 faaory hands immedi¬ 
ately before World War II, no less than 60 per cent, were in 
and around Northampton and Leicester, 33 per cent, in the 
first and 2” per cent, in the second. But unlike the cotton 
indusny'. local aggregation has not meant isolation While 
there are several tONs-ns whose major occupation is the pro¬ 
duction of footwear, there is no district that can be said to be 
swamped bv the boot and shoe business. The benefits of 
aenreeation'have not been offset, therefore, by the develop¬ 
ment of a narrow outlook and local jealousies which have been 
handicaps to labour in the cotton and the coal mimng 


industries. . 

The development of a comprehenswe system of conciliation 

and arbitration was greatly assisted by the early pr^enc^ 

strong national orgamsations of employers ^d ^ 

first local unions dated from about 1840. In 1874, ^ 

nf Onerative Boot and onoe 


-See Geo. Chester in Trad£ Cmmsm 


Todjy. 
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Riveters and Finishers,* the basis of autonomous local associa¬ 
tions gave place to the conception of branches acting under 
national control. Since then, the claim of the National Union 
to represent the workers in the manufacture of boots and shoes 
has been seriously disputed neither by the employers nor by 
other worker organisations. A National Manufacturers’ Asso¬ 
ciation was first formed in 1879, but real centralisation did not 
begin until some years later. From 1891, however, there has 
existed in the Incorporated Federated Associations of Boot and 
Shoe Manufacturers of Great Britain and Ireland an employer 
body as capable as the National Union of conducting negotia¬ 
tions and settlements on a national basis.* 


CONCILIATION AND ARBITRATION PRIOR TO 1895 

It was a fortunate chance that the first general secretary* of 
the National Union was a staunch supporter of the new 
methods of resolving industrial disputes which at that time 
were spreading beyond the spheres of influence of A. J. 
Mimdella and Rupert Kettle. From its infancy^ these metliods 
became a permanent part of the policy of the National Union. 
In the first quarterly report issued in June, 1874, the general 
secretary wrote, in the name of the executive council: 


“In the interests of the trade as well as the welfare of our 
union we urge upon the officers and members the need of 
cultivating a firm faith in the policy of referring disputes to 
Boards of Arbitration for their mutual settlement, for we beheve 
arbitration means the safety of Trade Societies ; the cultivation 
of good faith between employer and workmen and the extension 


‘Renamed the National Union of Boot and Shoe Operatives in 1890. 

Federated Associations is a federation of ly local 
80^ I membership in 1946 of about 450 firms employing about 

Rossendalel industry. The LancasWre (formerly 

/ separate orgamsation of firms engaged in the 
^ufacnire of shppers and employing about 10 per cent, of the operatives 
m the industry. See Board of Trade, Working Party Report^. Boor! andS^fs. 

*T. Simth, who later, as Alderman Smith, became a popular choice for 
the posinon of umpire in the case of many local arbiuations 
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of that moral and intellectual prosperin' -which has attended our 
leading unions.”* 


To encourage the formation of “boards of arbitration,” the 
executive council undertook, a year later, to pay the initial 
expenses of branches in establishing boards. In that year also, 
the Amalgamated Society of Boot and Shoe Makers announced 
that “anj* employer in a case of dispute, requiring to have it 
settled by arbitration, the section and council shall afford 
every facility for settling it in that way.”" A Leicester arbitra¬ 
tion board -was formed before the end of the year. It was 
modelled very closely on the Nottingham hosiery board, 
consisting of an equal number of representatives of the 
employers and the union forming the main board with a 
standing committee of inquiry* composed of two members 
appointed by each side of the board. Arbitration was exercised 
by a permanent independent umpire appointed annually. The 
full board met quarterly or when required. In 1876, a lockout 
in Stafford resulted in a settlement in w'hich the provision was 
made : “That a board of arbitration consisting of an equal 
number of employers and workmen shall be constituted, the 
members of such board to meet quarterly, to which all trade 
disputes occurring in the interim shall be referred for settle¬ 
ment.”’ These two boards were followed by similar ones at 
Kettering, Bristol, Northampton and Leeds. The Leeds 
board, however, survived only until 1881, when an adverse 
decision by the umpire caused the operatives to withdraw.’ 

In the ’eighties a few boards were formed in the smaller 
centres of the trade in the Midlands. In 1883, the first London 
board was constituted but lapsed shortly afterwards from 
disuse. In 1890 it was revived following a London lockout. 


'Reprinted in The Official History- of the National Union, Fifty Years 

' 19 * 4 )- ... 

’H. Crompton : Industrial Conaliatton, p. 122. 


•/hi. 

*Sce evidence of J- Judge 
labour, 1892. 


before Group C of the Royal Commission on 
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On tins occasion, the parties resolved “That a joint board oi 
conciliation and arbitration be forthwith appointed to consist 
of seven employers and seven workmen and that one arbitrator 
(who shall be a practical man) be elected by the employers and 
one arbitrator (who shall be a practical man) shall be elected 
by the workmen who, when appointed, shall elect a third 
arbitrator or umpire who shall act when called upon.”* An 
agreement carrying this resolution into effect was signed by 
the Boot and Shoe Manufacturers’ Association and Leather 
Trades’ Protection Society Incorporated, the London branches 
of the National Union and the Amalgamated Society of Boot 
and Shoe Makers. It enlarged the board to eight representa¬ 
tives on each side, and in a schedule set out rules providmg 
for regular meetings to prevent the board falling into decay a 
second time. 

These rules were taken from the working of the older boards, 
notably that at Leicester, and their main features may be 
mentioned as typical of the early arrangements. The board was 
not limited to specific matters, but existed “to conciliate and 
arbitrate on any question or dispute affecting the trade that 
may be referred to it by employers or workmen and by concili¬ 
atory means to interpose its influence to put an end to such 
questions or disputes.” The board was appointed annually and 
proceeded at its first meeting to select a chairman, vice- 
chairman, secretary, and a committee of inquiry composed ox 
two employers and two operatives. It was the task of the 
committee of inquiry to investigate the merits of each case 
reported to the secretary and either to adjust it amicably or, on 
failure, to refer it to the board. In 1892, the London committee 
was meeting once a week.* The fiiU board met quarterly unless 
specially requisitioned by three of its members, in which case 
It was siunmoned within seven days of the requisition. Each 
side might call any number of witnesses in support of its case 

of Minutes of Evidence taken before Group C., Labour 
*W. Hickson before Group C of the Labour Commission, 1892. 
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at a board hearing or might submit written statements. When 
it became necessary to take a vote, members having a direct 
interest as employer or worker at the establishment concerned, 
were debarred from voting, and in order that this should not 
upset the numerical equality of the sides, extra members on 
the side left numericallv stronger were also withdrawn, the 
retiring members being selected by ballot. The method of 
arbitration adopted in London was not the most usual method 
for boot and shoe boards. In most cases the matter was 
adjourned once voting on a board was indecisive, and a subse¬ 
quent meeting convened under the chairmanship of the 
independent umpire whose decision was final in the event of 
continued deadlock. In London, however, the two arbitrators 
selected an umpire to be called in should they disagree. A 
decision of the board, the arbitrators, or the umpire, might be 


made retrospective to the date of the original submission of 
the complaint, and suspension of work, which the rules forbade 
prior to the completion of the board’s investigation, might be 

taken into account in the decision. 

These boards existing prior to 1895 operated each for a 
single town onlv, and most of their time was occupied in fixing 
local statements of work prices for that part of the work that 
was done at piece-rates. The existence, however, of separate 
working prices at each centre of the industry was an unsteady- 
ina influence on industrial relations at a time when American 
competition 'R-as beg inni ng to make serious inroads on the 
industrs-’s markets. Disputes at individual establishments not 
involving the price lists were more easily remedied through 
the offices of the local branch of the Nanonal Lmon and took 
u- little of the board’s time. But district disputes on matters 
of wages and working conditions were frequent both where 
There were boards and where there were not. 


THE 1895 LOCKCVT AND TERMS OF SETTLEMENT 

Th= formation of a National Emploven’ Fcdatanon „ i8. 
■ rhrpatened lockout at NorthamptoiL For t 
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first time the matter was referred to a joint conference of nine 
representatives of the new federation and the same number 
from the National Union. The conference proved successful 
in preventing the immediate stoppage but did nothing towards 
allaying the prevailing unrest. Further joint conferences w^ere 
necessary later in the year and again in 1894. time, the 

replacing of time-work by piece-work, claimed by the federa¬ 
tion as essential to combat American pressure, had become a 
burning question. In 1895 negotiations broke down on this 
issue, and in March of that year a national lockout began 
which lasted six weeks. 

The importance of the dispute lies in the terms of settlement 
which emerged from it and which ever since have formed the 
basis of the conciliation relationships in the industry. This 
settlement is noteworthy as containing the only attempt by an 
industry unaided by state action to impose a sanction to the 
decisions of its joint machinery. The settlement dealt with 
three matters, the immediate dispute, the improvement and 
increase of local conciliation machinery, and the provision of 
national arrangements. All three matters, how’ever, are inter¬ 
woven and cannot be treated entirely independently. 


LOCAL BOARDS AFTER 1895 

(a) Settlement Boards 

The first three resolutions of the 1895 settlement^ related to 
the solving of the immediate dispute of piece-work, but had 
some bearing on future negotiation. The choice of piece- or 
time-work for lasting and finishing machine w^orkers was left 
to the individual manufacturer as demanded by the federa¬ 
tion. In each district, however, where time-work was adopted, 
the settlement provided that a statement of piece-prices based 
on actual capacity of an average workman should be prepared 
by joint committees of four employers and four operatives 
appomted by the local organisations with two umpires, one 

published in the 1907 and 1910 Reports on 
^i^nees ^ Conohation and Arbitration Boards and Joint 
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selected by each side or, foiling agreement, by the president 
of the federation and general secretary of the union. These 
statements required continual adjustment to new circum¬ 
stances while their application to individuals produced many 
difficulties. Piece-work committees thus became more than a 
temporarv measure and are now a permanent feature either as 
sub-committees of the local arbitration boards or as the boards 


themselves. 

The dispute of 1895 had broken up most of the old local 
boards. The settlement provided for their immediate reconsti¬ 
tution with rules revised to ensure greater uniformity of 
practice throughout the industry by a joint committee of four 
employers and four operatives. To assist the committee in its 
task, the settlement outlined certain features to be incorporated 
m the new rules. The boards were to have “full power to settle 
all questions submitted to them concerning wages, hours of 
labour and the conditions of employment of all classes of 
workpeople represented thereon within their districts which it 
IS found impossible to settle in the first place between employee 
and employed or secondly between their representatives.”' 
Rut four limitations were imposed on that jurisdiction : 

No board might require an employer to employ any particular 
workman or a workman to work for any particular employer 
or to entertain any question relating to such maners except 
for the purpose of enabling a workman to clear his character. 
No board could claim jurisdiction over the condinons and 
terms of employment of workpeople outside its disma. 
provided that no actual work should be sent out of a distna 

which had been the subjea of an award. , 

No Ixiard might interfere with the right of an employer 

reg>Jatio« for d»e-k^mg 

pre^ers-ation of order in his factory or . 

oTSo ^urpu, ^.=0600. or ■» ^ 

day or piece-work wages by an employer m cases m whicU 
Wv-.rVi had been sanctioned. 




(F: 




‘Resolution 5. 
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The settlement further required certain provisions to be 
incorporated in the rules of every board.* These were: 

{d) A rule to carry into effect the provasions of ihc settlement 
in regard to financial guarantees. 

{h) A requirement that all awards and decisions should specify 
a date before which neither side should be competent to 
reopen the question. 

(c) A stipulation that where a minimum wage was fixed and in 
operation and a proposal subsequently made to change it, 
the board or umpire in giving a decision or award should 
take into account the length of time elapsing since the 
question was last determined, and the conditions existing at 
the two respective dates. 


The financial provision to which (a) refers, was contained 
in resolution 6. It required the preparation of a scheme for 
depositing certain sums in the hands of trustees as “financial 
guarantees for duly carrying out the provisions of this agree¬ 
ment and future awards, agreements and decisions of boards, 
arbitrators or umpires” within the scope of the settlement. 
This guarantee was to operate both nationally in respect of 
agreements between the federation and the National Union 
and locally in respect of the district boards’ decisions. Before 
dealing with national developments arising out of this resolu¬ 
tion, however, it is convenient to complete the survey of the 
local arbitration boards. 

The result of the settlement was not only the reconstitution 
of previously existing boards to a common formula,- but also 
a considerable extension of the number of boards. At the start 
of this century, there were boot and shoe boards in Anstey, 
Kettering, Kingswood, Leeds, Leicester, London, Newcastle, 
Northampton, Rushden, Wigston, Glasgow, and the East of 
Scotland, which to all intents and purposes were identical. 

*Resolution 7. 


^ set ot rules for boards of arbitration was drafted by the joint 

SS H setdemeat and approved by the naiionaj 
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Each was expressed to be constituted under, and to be boun 
3y, the terms of settlement which were printed as an integr 
part of the constitution of each. The boards consisted of si 
representatives of the local manufacturers’ association and si 
representatives of the town branch of the National Union, a 
members being residents of the district and serving on tl 
board for twelve months. At its first, and thenceforth at eac 
annual, meeting, the members jointly selected a chairmai 
vice-chairman, secretary, and either a committee of inquiry i 
two manufacturers and two operatives or else, where the boa] 
was likely to be overburdened, appointed sectional or subs 
diar5’ boards of four manufacturers and four workmen to ho 
office in like m ann er to members of the board'. At the fii 
meeting and thereafter whenever a vacancy occurred, the rul 
required the selection of an umpire. FaiUng agreement on t) 
selection, each side was required to elect a separate arbitral 
within seven da3rs. To the umpire or arbitrators was remitt' 
any question which the board failed to settle. Where the arl 
trators could not agree, the question was referred to an umpi 
appointed by them or, failing agreement, by the President 
the Board of Trade (since 1917, by the Minister of Labou 

A board was usually required to meet regularly at least 01 
a quarter and at other times whenever requisitioned by thi 
of its members. At these meetings half the members of es 
side must be present and where a matter was determined 
vote, members directly interested were debarred from votu 
the numbers casting votes being equalised but all taking p 
in discussion. The terms of settlement required that 1 
jurisdiction of the boards should arise only after attempts r 
been made to adjust the matter between the employer and 
workmen direct or through the union representatwes. J 
procedure, therefore, which most boards set out m the cas« 
factory disputes involved the following steps : 

(a) The workman with a grievance must first bring the ma 
before the employer or his foreman. 
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(t) Should they not agree the employer or his representative and 
the representative of* the workman s union must cndea\our 
to setde the matter amicably. 

(c) If that produces no result the secretary of the board must be 
informed and must forthwith advise the committee of 

inquiry of the dispute. 

(d) In the event of the committee of inquir>' being unable to 
settle the difficulty it must be referred to the board itself 
and failing a decision to the umpire or arbitrators who must 
give his or their decision within seven days of hearing. 

References of cases to a board from its committee of inquiry, 
or from the board to the umpire or arbitrators, were required 
to be in writing with full particulars, and must be lodged at 
least three days prior to the hearing. Pending a settlement, the 
pre-dispute rate of wages or hours of labour or conditions of 
work, as the case might be, continued. Where there was no 
precedent for the particular point at issue, a provisional reso¬ 
lution might be made by the committee of inquiry, the board, 
or the arbitrators, without prejudice to the hearing of the case. 

No suspension of work might take place at the instigation 
of the employers or workmen. If a suspension of work occurred 
the board could refuse to entertain the dispute until work was 
resumed, whilst the fact of interruption could be taken into 
account on considering the question. But in order that a 
complainant or complainants should not lose through delay, 
any recommendation of the committee of inquiry, or any 
decision of the board, might date back to the time of the 
complaint being lodged. The expenses of each board were 
borne equally by the local employers and workmen. 

(b) Non-settlement Boards 

Although the settlement boards covered the greater part of 
the boot and shoe trade, there were localities where the local 
association of employers was not within the federation. To 
these districts, therefore, the terms of settlement w'hich were 
signed only by the federation and National Union, had no 
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application. The most important were around Hinckley u 
at Norwich. Both towns were strongholds of the Nation 
Union, and there was no difl&culty in estabhshmg boards 
arbitration by agreement between the National Union and tJ 
local employers. 

The Hinckley and district board of arbitration and concili 
tion differed materially from the senlement boards only 
retaining the older form of arbitration by a single chairman 
referee annually selected. No provision was made for 1 
appointment m the event of a deadlock on the election. 

A single arbitrator was also preferred at Norwich. Thei 
however, the arbitrator was appointed aJ hoc. The boa 
consisted of i8 members who met on alternate Mondays whe 
ever there was need. The greater frcquencs- of meetmgs of t 
Norwich board was the result of the absence of a standi 
committee of inquiry'. The procedure followed was somewl 
different to that adopted by any other board. The first st 
was the same as elsewhere, the direct aprproach by the ia 
vidual workman to the employer or foreman. Failing sat 
faction, however, the workman must request his accredit 
representative from the board to sec the employer with a vi 
to settling the dispute. If this failed, both parties must cons 
together with a representative of each side of the board. Wh 
the representatives agreed and determined that there was 
necessity to bring the matter before the board, the person d 
insisting on doing so might be mulcted m the expenses of 
reference if the judgment went against him.' Where the rep 
sentatives did not agree, the dispute must be brought bel 
the board, and if need be, be referred to arbitration. 


(c) Joint Committees in Specialised Work 

In the Louis XV heel trade and in the case of govemn 
contract work, joint committees were established at the be| 
ning of the centurv. The powers of the committees ti 

-This «-as designed to prevent the bo«d froml^ 

indiscriminate cases torn querulous m « eSpi 

r,f es. in each case, obviously an insufficient deterrent to an cmp. 
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limited to the settling of questions concerning wages or piece- 
prices, They were composed of five manufacturers and five 
representatives of the unions, three of each being a quorum. 
Like the settlement boards these committees were appointed 
annually and met regularly at least once a year and whenever 
requisitioned by three members. Each had a standing sub¬ 
committee with similar functions to a committee of inquiry. 
When a committee failed to agree, the matter was referred to 
an umpire appointed by mutual agreement, or failing that, by 
the President of the Board of Trade. Unless otherw ise agreed 
by both parties, a decision must be given in a case wuthin one 
month of receipt of notice of the dispute, the right to suspend 
work being in abeyance until that time. 

At various times after 1915, the several joint committees for 
the Louis heel trade merged into the local arbitration boards 
in the districts. The mergers were in each case a matter of local 
arrangement. In gove rnm ent work, the joint committees have 
been replaced by a single arbitration body known as the 
Government contract arbitration board, having its centre in 
Northamptonshire- Except in wartime, this board has rarely 
been called upon. 


(d) Local Boards Generally Today 

Although most of the local boards are still operating with 
some constitutional changes, their importance has increasingly 
diminished over the past forty years. From 1897 ^9073 922 

cases were heard by the 18 boards which existed in the 


industry during that decade covering, it is estimated, approxi¬ 
mately 20,000 workpeople. Eight of these cases ultimately led 
to a local stoppage of work.' By far the busiest board was in 
Leicester where, in 1907, twenty-three cases were dealt with, 
four being the subject of arbitration, while six were allow^ed to 
lapse without decision. In the same year, seven cases were 
heard at Kettering, six at Leeds (two requiring an aw'ard by 
the umpire), five at Northampton and at Kingswood, four at 


*1910 Report on Rules. 
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Hinckley, three in East Scotland, while two cases were 
disposed of at London, Glasgow and Anstey.^ 

Since then, however, the development of the periodic 
national joint conference and the national agreement has put 
wages, hours and conditions of service on a national plane.* 
The boards are now practically confined to the adjustment of 
local piece-work statements of prices in accordance with 
national determinations,* and resolving local disputes. Some 
of the boards in the busier centres meet for these purposes 
monthly. Most of them have improved upon the model rules 
drawn up in 1896. So, for instance, the committee of inquiry 
has been replaced in some cases by a central joint committee 
with sub-committees for particular departments of work. The 
essential features of the boards still remain, however, including 
ultimate resort to the two independent arbitrators, and, when 
that fails, to the umpire who is now usually appointed by the 
Minister of Labour and National Service. There is at the 
present time no district where boots and shoes are produced 
in any quantity that is without a local board of arbitration. 


NATIONAL PROVISIONS 

(a) Financial Guarantees 

Resolution 6 of the terms of settlement was put into effect 
bv a deed of trust entered into by the federation and the 

V 

'Report on Strikes and Lockouts for 1907. - - u j 

•The national conference agreements prohibit a local arbitration 

-ifsr 

or which extends beyond the period of this agreement. —Clause 25 W 01 

the Iq^8 Conference Agreement. _ 

•Recent national conference agreements require 

Q^ti^ 

local boards may be caUM Agreement). The need to 

"Si by .bbSy cb«^ 

cspcci&Uy in wonicn s shoes. 
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national union on 8th March, 1898, Under this deed a fund 
of £2,000 (£1,000 being contributed by each party) was vested 
in trustees at the Board of Traded The conditions of the trust 
require that upon a dispute or question arising between the 
federation and the uni on as to the breach or non-fulfilment 
of the conditions in the settlement or in any decision, agree¬ 
ment, or award of a local board, arbitrators or umpire, the 
question will be referred for determination by the person for 
the time being appointed to act as umpire for this purpose. If 
the umpire (called the “national umpire” to distinguish him 
from the umpires of the local boards) determines that such a 
breach has occurred, the deed gives him power, subject to 
certain safeguards of notice, to award the whole or any part 
of the guarantee fund to the federation or national union as 
the case may be, including at his discretion the costs of the 
reference. On such event, the deed directs the trustees to hold 
the amoimt of the award in trust to pay the same to the 
treasurer of the federation or to the trustees of the union in 
whose favour the award has been given. Production of the 
award purporting to be signed by the umpire is sufficient 
authority to the trustees for such pajment and the deed 
releases them from the need to make enquiry as to the validity 
of the award. In order that the security be maintained, the 
deed requires a forfeiting party to deposit with the trustees 
within 28 days of the date of the award, the full amount thereof 
in order that the amount held from each party remains at 
£1,000. 

Being a document setting out the obligations of the trustees 
as well as the rights and duties of the parties, the deed was set 
out in more precise legal terms than is usual in collective 
agreements. In addition to the usual provisions of a trust 
document including powers of investment and appointment 
of new trustees, it made provision for the selection of future 
umpires for the purposes of the settlement and the deed. The 
selection is made jointly by the presidents of the federation 

'Subsequently transferred to tbe Ministry of Labour. 
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and the union or, if they cannot agree, by the trustees under 
the deed or the majority of them or where they disagree, by 
the Aiinister of Labour. The deed covered all future amend¬ 
ments or additions to the terms of settlement. 

Originally operative for a fixed period of two years, the deed 
was renewed by supplemental deeds on 4th October, 1900, 
23rd March, 1903, 3rd March, 1905, and 28th September, 
1906. In March, 1907, the parties agreed to continue the deed 
indefinitely subject to termination by either party at six 
months’ notice. 


The need for the sanction provided by the deed was less as 
a deterrent to a national stoppage than as a protection against 


breaches and stoppages in a local or district sphere. But the 
sanction was directed against the national bodies. Resolution 9 
of the terms of settlement originally stipulated that a breach 


by a manufacturer or manufacturers or a body of workmen 
belonging respectively to the federation and the National 
Union, should be deemed to be that of the national organisa¬ 


tion itself imless the federation or union within ten days 


either induced the members to remedy the breach or expelled 


them from the organisation. Until 1905, the industry remamed 
comparatively free even from local stoppages. About that time, 
however, outbreaks of unauthorised strikes created trouble,^ 
So long as these ended within the ten days’ grace or the 
participants were expelled at the end of that time, there was 
no remedy under the deed. This was felt by the employers to 
be an encouragement of indiscriminate lightning strikes in the 
hope of a favourable settlement within the ten days. To 
prevent this, resolution 9 was replaced by an agreement of 
the 26th Januar>^, 1909^ which gave the right to claim agamst 
the securitv fund to either national organisation for loss 
sustained where work is not resumed on the morning of the 
fourth working day from the first notification of the stoppage 


>ee Minutes of Evidence of D. Hcnden 
.) and A. E. W. Chamberlin (Sectary 
Industrial Council, Cmd. 6952 of 1913* 
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to the general secretary of the national union and the branch 
secretary in the case of a strike, or to the secretary of the 
federation and secretary of the local association in the case of 
a lockout.^ In 19145 a further amendment was made so that an 
application may be made to the national umpire for a for¬ 
feiture either (a) by way of fine or penalty, or (b) by way of 
damages or compensation for loss sustained.* In the latter 
case, the amount of the loss is to be assessed by a committee 
of three representatives of the federation and three repre¬ 
sentatives of the union and in the event of their failure to 
agree, by the national umpire. 

In the course of time, changes have been made to other 
provisions in the trust. By a supplementary deed of 23rd 
March, 1903, the trusts were modified to permit the payment 
of income from investments to the depositors in equal shares 
instead of accumulating and attaching to the fund. This pay¬ 
ment is now made quarterly. The same deed also gave 
expression to an imderstanding between the parties that the 
sums awarded by the umpire would be paid direct to the 
successful party, by cheque. In this way, the investments 
remain undisturbed until such time as the party mulcted fails 
to forward a cheque, in which case the original provisions* of 
the deed would operate. 

(b) National Conference 

The terms of settlement expired on the 8th March, 1900. 
The question of renewal was submitted to a ballot of the 
members of the National Union and resulted in a three to one 
vote in favour. The conference held between the two associa¬ 
tions to fix the terms of renewal was the first of the joint 
conferences which are now a regular part of the negotiation 
machinery. At these periodic meetings, a national agreement 

^1910 Report on Rules, etc. 

*See Fifty Years, etc.. Appendix. 

•Clause 6 of the 1898 Deed. 
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is drawn up which, in addition to being a code of wages, ‘ hours 
and other conditions of work within the industry, may also be 
supplementary to the terms of settlement. This conference is 
held under the chairmanship of an independent chairman 
appointed by the Minister of Labour and National Service 
under the Conciliation Act, 1896, after consultation with the 
federation and the union. The post is a paid one, the Ministry 
meeting the fees in accordance with the recognised Treasury 
scale and the federation and union meeting the balance 
jointly. About fifteen to twenty representatives attend from 
each side. The conference lasts until a fresh agreement has 
been concluded which is usually a matter of from one to three 
days. Each national agreement supersedes the one operating 
before the last conference, but the terms of settlement and the 
trust deed remain imtil specifically abrogated or amended. 

The 1914 agreement set up a standing joint committee of 
the conference consisting of three representatives of each side 


and the conference chairman “to deal with any disputes that 
might arise as to the interpretation of the agreement.” This 
feature has been retained in subsequent agreements.* 

Before World War I, the joint conferences were held 
approximatelv at three-yearly intervals. The 1914 agreement, 
however, remained in force until 1919. Thereafter, the policy 
was adopted of holding the conferences more frequently, and 
since 1924 the biennial conference has become a regular 
feature. This is ensured by the nature of the duration clat^ 
of the agreement. In that clause, the agreement is expressed 
to remain in force for a period of two years, and tliere^er 
(unless notice be given) until a subsequent agreem^t has been 
ratified. At any time withm the last sfr months of the mo-year 
period, either side may give sis months’ notice of desire to 

revise or terminate the agreement.’ 


the recent wax. 

‘the 1938 .^gre^nent. 
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(c) Other Arrangements in the Industry 

In May, 1919, under the inspiration of the Whitley Report, 
a national joint industrial council was established, but in 
view of the satisfaction with the existing machinery, it does 
not concern itself with questions of wages, hours, conditions 
of employment or the resolving of disputes.* 

Boot and shoe repairing is not within the scope of the 
voluntary machinery. As might be expected, imion organisa¬ 
tion in the repairing trade has been a much more difficult task 
than among the more congregated operatives of the manu¬ 
facturing trade. This organisation has been in the hands of a 
separate body, the Amalgamated Society of Boot and Shoe 
Makers and Repairers. In July, 1919, the Minister of Labour 
in exercise of his power under section i of the Trade Boards 
Act, 1918, set up a Trade Board for the repairing and the 
bespoke hand-sewn footwear trades.^ These sections have 
remained outside the voluntary machinery. 

One other branch of the industry must be mentioned. The 
mantifacture of slippers is centred in the Rossendale Valley in 
Lancashire. The operatives are members of the Rossendale 
Union of Boot, Shoe and Slipper Operatives, and the em¬ 
ployers are mostly associated in the Rossendale Valley Shoe 
and Slipper Manufacttirers’ Association. Until 1927, relations 
between these bodies were harmonious. A succession of minor 
disturbances in that year, however, culminated in September 
in a lockout of 5,000 operatives. As a result, a board of 
conciliation and arbitration for the Rossendale Valley shoe and 

slipper trade was established after the model of the boot and 
shoe boards.“ 

DEVELOPMENTS SINCE I939 

With a satisfactory and self-contained system of industrial 
relations, boot and shoe manufacture was practically unaffected 

*See Survey of Industrial Relations by the Committee on Industry and 
Trade, 1926, p. 277. ^ 

^lAimstry of Labour Gazette, July, 1919. 

^Aftmstry of Labot^ Gazette, October, 1927. 
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by the Conditions of Employment and National Arbitration 
Orders and other special wartime measures regulating labour 
relations. 

It was, however, in common with other industries of 
national importance, protected by the scheduling of establish¬ 
ments under the Essential Work Orders.^ In applying the 
Essential Work provisions to boot and shoe production the 
wages and conditions established through the negotiation 
machinery of the trade were adopted for the purposes of the 
guaranteed weekly wage. The Essential Work (Boot and Shoe 
Industry') Order made on February 4th, 1943, provided 
for the modification of the definitions of “prescribed period” 
and “normal wage” in the General Provisions to conform with 
the relevant clauses of the wages agreement which had been 
drawn up at the biermial conference of the iodustry in 
September, 1942. The Order also made provision for recog¬ 
nition of other agreements, approved by the Minister, defining 

“prescribed period” and “normal wage.”* 

The industry' remained under the Essential Work Order 
until May, 1946.’ To provide for the withdrawal of the statu¬ 
tory’ guaranteed week the industry’ incorporated into the 
national wage agreement a guaranteed weekly wage of 75 
cent, of the average w’eekly earnings of the operative during a 
basic period of full normal employment. This applies equally 
to piece- and time-workers and moves up and down automati- 
callv with the wage rates fixed at the biennial conferences. It 
goes a long way to removing the fear of short-time work which 
had been one of the worst features before the war.* 


■The ex’^andin” .Midlands munitions establishments with 
The ex, 3““ = ^ strong attracnon to employees m boot and 

..'.O p™l«cd0« of foowoa. 

for the armed forces and basic civilian needs. 

“Stamtorv Rules and Orders, i943> 

Part>' Reports. Boots and Shoes. 





THE BOOT AND SHOE INDUSTRY 


Apart from this, wartime experience has left little mark on 
the conciliation practices which, theoretically, still rest on the 
1895 terms of settlement. The basic feature is the biennial 
conference, which covers the major matters of controversy, 
namely, standard wage rates and hours and general conditions, 
and embodies these in national agreements which are inter¬ 
preted, if need be, by the standing joint committee of the 
conference. Disputes arising in any particular district and the 
settlement of piece-work rates related to the national minimum 
rates are the concern of the district arbitration board with 
resort to the joint arbitrators or independent umpire. But the 
question whether a breach of agreement or award has occurred 
so that monetary penalties arise is within the province, not of 
the local, but of the national, umpire.* 

In practice the financial guarantees are no longer of any 
significance. The last penalty awarded was in October, 1913. 
Since then several claims have been made by the federation 
but have been rejected by the national umpire. In all, 
,^838 13s. 4d. has been forfeited by the national union and 
;^io by the federation. The first award of ,^300 against the 
union in 1896 was the largest and the only attempt to assess 
actual damages.* Today the operation of financial guarantees 
is unnecessary as a surety of good faith and the fund is, in 
fact, no more than a joint investment. 


The only real weakness in the conciliation arrangements is 
in districts where there is little boot and shoe production. 
In some cases conciliation boards cannot be established, whilst 
in others where they are nominally in existence, they are slow 
in operation, often due to reluctance on the part of local 
employers to aflford that rapid consultation and negotiation 
upon which successful conciliation largely depends. These 
difficulties are being overcome by more complete organisation 


the Nation^ Umpire is always a man of legal standing, either 

I ° (Lord James of Hereford and Lord Buckmasterl 

the Lord Chancellor (Viscount Sankey) or an eminent K.C. ’ 

annual wages bill of the industry a stake of ooo 
could not constitute an insurance fund against loss throiigh stoppages’^ 
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of employers and operatives^ and are taken into account in llie 
post-war policy of the national union which includes the 
appointment of an independent secretary to each local board 
which has not one already and the establishment of a special 
national conciliation board to embrace those isolated districts 


and undertakings where the formation of local boards is 


to be working to the satishiction of the federation and the 
national union. As regards the latter, this is borne out in the 
open letter addressed to the federation in 1943 outlining the 
post-war plans of the union already referred to. In this letter 
the union, while stressing its aim of nationalisation of the 
industry, nevertheless recognised that this must remain a 
long-tOTu objective. In the meantime, as a measure of state 
control, the union proposed the appointment of an industrial 
board representative of the federation, the union and the 
Government and acting under statutory powers. The union 
did not, however, propose that this board should immediately 
assume the functions of the well-proven conciliation arrange¬ 
ments. On the contrary, the letter stressed that “the union 
conference was very determined that until the industrial 
board had firmly established itself, the normal conciliation 
machinery of the industry must be maintained, separate a^ 
distinct from the work and responsibility of the industrial 

1Q11* reooKnidon of the need for effective organi^on on both si^ 

ioint resolution which has since been repnmed 

fixisn to time with the national agreements : 

“For the more effective cnfbrccmcni of “y 

as wcU as for the general ^ 

^ the National Union equally the 

Union of Boot and Shoe Operatives. 
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board, and be responsible as now for the determination of 
wages, hours of labour, and the general working conditions 

for the industry.”^ 

Hn many respects the Union proposals in 1943 regarding an Industrial 
Board anticipated the recommendation by the Boot and Shoe Working 
Party in 1946 for the establishment under statutory powers of a Shoe 
Manufacturing Services Board. The Working Party also excluded from the 
functions of such Board any powers “to negotiate or prescribe the terms 
and conditions of employment.” Working Party Reports, p. 7. 
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CHAPTER VIII 


The Railway Industry 

The departdee from orthodox development already noticed 
in the case of engineering and boot and shoe conciliation is 
even more marked in the case of the railway industry. Here 
the early stages represented by the autonomous local com¬ 
mittees and district boards have been missed entirely and the 
industry plunged, at the fast acceptance of conciliation 
machin ery, into national arrangements. 

The explanation of this lies in a variety of reasons, all of 
which may be traced to two circumstances of the md^try: 
that it is highly centralised in its operation, and that ^ 
continuous functioning is vital to the commi^. l^om Ae 
first of these it follows that negotiations at localities ^er Aan 
the centre must be limited to comparatively unimpor^ 
matters. For vdiilst in a fectory or mine 

rlopot board* of 

firilo unlcaa drey are p«t of a o««»a» 

‘"^a'ceond ftco.r, tho pobUcto,^. in_tl» for 


impor^ce to the » 5 any other private 

war I. coU»fao 
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bargaining was regarded by the companies as inimical to that 
discipline which public safety seemed to demand. Prior to the 
recognition of unionism forced on them in 1919, the attitude 
of the railways towards collective action was that of Sir George 
Finlay expressed in 1892: “You might as well have a 
trade union or an amalgamated society in the Army where 
discipline has to be kept at a very high standard, as have it on 

railways.” ‘ 

Whilst these factors prevented the railway workers from 
participating in the wave of local conciliation and arbitration 
which swept over other industries towards the end of the 
nineteenth century, they were an inducement to the establish¬ 
ment of centralised conciliation some twenty years later. For if 
the unions were to be prohibited from handling the workers’ 
grievances some other method must be found for dealing at 
least with those disputes which threatened to interfere with 
public convenience. Failure to safeguard this public interest 
would almost certainly have compelled the State to interpose 
in the industry in a way that might be detrimental to the 
private interests of the companies. 

The 1907 scheme, therefore, was for that time a compre¬ 
hensive arrangement and was applicable to any railway system 
which wished to adopt it. Later schemes have become even 


more centralised and their application has been greatly simpli¬ 
fied by the creation of a railway monopoly at State direction.* 
The whole of this monopoly is now covered by the machinery 
of conciliation and with ^e absence of the non-federated 


employer there is no difficulty in enforcing its decisions which 
apply automatically to imionist and non-unionist alike. The 
joint machinery is now the creation and equal responsibility 
of the unions and the companies, though some of its features 


Reported by Mr. Charming, M.P., before the Select Committee of the 
House of Commons on Railway Servants. Parliamentary Papers XVI 
p. 160, para. 50. ^ , 

^Until the end of World War I there were 126 separate railway companies 
wth no central orgamsation which could have negotiated collectively with 
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Still bear traces of the earlier schemes in which the men 
organisations played no direct part. 

The railway unions are the National Union of Railwayme 
which is an industrial organisation with over 75 per cent, 
the total railway union membership, the Associated Socie 
of Locomotive Engineers and Firemen, and the Radw 
Clerks’ Association. The railway employers are, since 192 
the London, Midland and Scottish, the London and Nort 
Eastern, the Great Western, and the Southern, Railway Coi 
panics. Each has a senior executive responsible for its relatio 
with labour and in all matters of common interest the fo 
concerns act as a single unit. The only other large emploj 
of railwaymen is the London Passenger Transport Boa 
which, however, does not join in the railway conciliati 
machinery but maintains separate though similar machine 
with the unions. 

THE 1907 CONCILIATION SCHEME 

Railway unions first began in 1871 but for reasons alrea 
given they were compelled to remain in the guise of firien< 
societies. It is true the rules of the Amalgamated Society 
Railway Servants, the forerunner of the National Union 
Railwaymen, contemplated industrial activity when it provic 
for the settlement of disputes with the companies, whene 
possible, by arbitration. Up to 1892, however, there had b. 
but one occasion upon which any company had consented 

outside adjudication.' 

The changeover to a more agressive policy began with 
amalgamated society shortly after the start of the cenn 
In 1906, it launched an “aU grades” movement to brmg 
railwaymen within its ranks and to obtain all-round meres 
m wages and improvement of hours. The railway compm 
in accordance with their attitude of non-recopition, retu 
to meet the union in negotiation on any question whatsoe' 

■Answers to schedule of questions sent out to trade unions by Grot 
of the Royal Commission on Labour. 
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The union felt strong enough for the first time to threaten a 
strike on a national scale. This at once brought the govern¬ 
ment on to the scene and, through the Board of Trade as 
intermediary, a settlement was arranged which ignored the 
question of recognition but established permanent conciliation 
machinery to which the demands in regard to hours and wages 
could be submitted. 

The agreement establishing this machinery was signed on 
November 6th, 1907, by the representatives of eleven com¬ 
panies and adherence to its terms was later signified by 
thirty-five companies.^ On the imion side, it was signed by 
the Amalgamated Society of Railway Servants, the Asso¬ 
ciated Society of Locomotive Engineers and Firemen, and the 
General Railway Workers’ Union. The agreement affected in 
all about 420,000 workers. 

The main provision of the agreement was the establishment 
of sectional boards of conciliation on all railway lines coming 
under the scheme. Each board considered questions of wages 
and hours of labour affecting its grade of workers, such 
questions being referred to it by the company or by the 
employees whenever they could not be settled otherwise. No 
categorical list of sections for which boards should be formed 
was specified but the following divisions were suggested as 
examples: 

Railway A: 

Section i. Locomotive drivers, firemen and cleaners 

Section 2. Signalmen, pointsmen, etc. 

Section 3. Permanent-way men, platelayers, etc. 

Section 4. Traffic department men other than signalmen 
Railway B : 

Section i. Locomotive drivers, firemen and cleaners 

Section 2. Signalmen and pointsmen 

Section 3. Goods guards and shunters 

Section 4. Passenger department guards, ticket examiners, 

shimters and porters 


^1910 Report on Rules of Voluntary Conciliation 
and Joint Committees, pp. 247-251. 


and Arbitration Boards 


241 



INDUSTRIAL CONCILIATION AND ARBITRATION 

Section 5. Telegraph and permanent-way 
Section 6. Goods checkers, porters, carmen, vanmen, stable¬ 
men and labourers 

Where a railway covered a considerable area, not more than 
six districts might be made and the sectional boards were 
composed of one or more employees elected by the employees 
in that section in each district while the company appointed a 
number of representatives equal to the total number of 
employees elected. The first elections were conducted by the 
Board of Trade. Thereafter, the agreement provided for the 
boards themselves to control fresh elections every three years. 

When a sectional board failed to agree, the dispute might be 
referred, on the motion of either side, to a central conciliation 
board composed of nominees of the company and one or more 
representatives chosen from the employees’ side of each 
sectional board. If the central conciliation board failed to agree 
or the board of directors or the employees failed to carry out 
its recommendations, the question might be submitted to 
arbitration at the request of either party. The reference was to 
a single arbitrator appointed by agreement between the two 
sides of the board or, in default of agreement, by the Speaker 
of the House of Commons and the Master of the Rolls. 

The agreement set out model rules of procedure for the 
guidance of the boards or which might be adapted to local 
circumstances. They included provisions for convening a 
meeting at a fortnight’s notice (except in August and Septem¬ 
ber) ; for the appointment of joint chairmen and either a joint 
secretap,- or, where there was difficulty in the selection, 
separate secretaries ; and for all decisions to be arrived at by 
agreement between the sides, each side voting separately. 

Before an application for changes in wages rates or hours of 
w’ork might be entertained by a sectional board, the apph^tion 
must first have been made in the usual course through *e 
officers of the company in the department concerned. The 
companv's reply was to be given “as soon as practicable tmd 
,n am- case within two months.” After that tune or tn the 
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event of the reply being unsatisfactory, the men might convene 
a board meeting except in the months of August and Septem¬ 
ber. Where a board agreed to a proposal involving increased 
expenditure for the company the matter had to be placed 
before the directors for acceptance at their next meeting held 
not sooner than one week after the sectional board’s decision. 
Similarly, any proposal agreed to by a sectional board involving 
a reduction of wages, must be commimicated to the men. In 
either case, if the decision was rejected, the matter was referred 
to arbitration. In other cases the decision of a conciliation 
board was final and binding for a period of twelve months. 

In the absence of agreement to the contraiy' the expenses 
of the boards, including arbitration proceedings, were divided 
equally between the company and its employees and in order 
to minimise expense it was mutually agreed not to brief 
counsel. 


Such a scheme had many defects.' Not only were the unions 
unrecognised and given no part even in the election of the 
men’s representatives on the boards, but the union officials 
were deliberately excluded from participating in the concilia¬ 
tion by the requirement that all members of the board must be 
actually employed by the company. Moreover the machinery 
was cumbrous and its working extraordinarily dilatory. At 
least two months elapsed before the men’s complaints could 
even reach a sectional board. From then on the time taken 
depended on the tactics of the company. A frequent cause of 
delay was the inability of the secretaries to agree on the agenda. 
The requirement of submission of wage changes to the 
adversely affected party before a board’s decision became 
binding, meant that at least in every case of a cut in wages, 
arbitration became inevitable. For the unions could feel no’ 
moral obligation to accept an adverse decision of a board from 
which they were excluded. And when a sectional board failed 


'For complaints from both sides, see Royal Commission on rh,. 

^^thation Scheme of I Cmd.’5922 0/1911 l^Lso a,le and 
Trade Umomsm on the Railways, Ch. III. Arnot . 


243 



t 


1 


OI i r'. I i :i I 


i \ 


Ct i i lliA I %M' 


B-: 11 Vii 11 1 f VLM11*) 11 B i r 1 

1 f < 1 ) II 1 1 k'V ».W Lt 1 I 


iltr^nici)! 


1 iT^ CJ»T»jr^:T^ *»>» i il^ 11 ■ ») t.»VJ [♦ m* * 

L-j 11 ^i.i iw p^p ^ 1 k: k 1 km'. i w » wM 






• ruiiu^i tiwt iK^mvi^ >1^.1 >i[^jiWti »■ u^ ij 


s ot me national agiccmcnx wi 




d plan by establishing a smgl 


icrrirrs in nlace of Ae several 

sectional boards. 



»p i H p.% ■ t»jc»s^»f; f :^• ■ > 


ai.li 


t a» i ' * >^~.-*a 


f^v^^g?7^rd i>nTT«^^PmiLL- 









»r^*LO«»»i^iiLLi'MiiiXiM.Li 

















rhe cMifcreiicc could discuss n 


f question of Ac conditions of s 


[css Acy involved matters oi A 

H^orwHnn. Befioream 


any question of Ac 


• •^ H 


< I « I • 
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Other question could be brought up, however, it must first 
have been raised and considered through the departmental 
officers concerned and have been placed on the conference 
agenda at least four weeks before the meeting. 

Instead of being discussed and settled by the conference, 
any question might be delegated by it to a sub-committee and 
might be so referred in the first instance by agreement between 
the secretaries. Unless otherwise decided, the sub-committee 
consisted of the conference representatives of the department 
or grade concerned with the question. No provision was made 
for ultimate arbitration. 

THE I9II CONCILIATION SCHEME 

The 1907 agreement remained in operation for only four of 
the six years fixed for its duration. During that time, railway- 
men’s wages fell, while the grievance of non-recognition of 
the unions came more and more into prominence with the 
growing strength of the unions. In August, 1911, contrary to 
the agreement, employees on several lines struck work for an 
advance of wages, on the ground that they could not get their 
grievances dealt with by the conciliation boards. The four 
leading unions at once took up the men’s case and presented 
an tiltimatum to the companies to negotiate or face a national 
stoppage. A government offer to secure an amendment of the 
dilatoriness of the scheme was rejected by the unions who 
insisted on being met by the companies’ representatives. The 
national strike began on August 17th. Thereupon the com¬ 
panies were forced by government pressure to meet the unions 
in conference at the Board of Trade, where agreement was 
reached to continue the conciliation scheme pending the report 
of a Royal Commission, which the government promised to 
appoint without delay. This report’ given a month later, 
suggested a revised scheme auned at preventing the more 
obvious abuses of the 1907 machinery by speeding up its 
processes and strengthening the element of arbitration. This 

*Cmd. 5922, 1911. 
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the unions rejected and the dispute dragged on to the end of 
the year when public opinion and government threats brought 
the parties again into conference. At last, on December nth, 
they signed a fresh agreement for an amended scheme. 

The 1911 agreement* made few radical changes to the 1907 
machineiy'. It retained the sectional conciliation boards and 
enlarged their jurisdiction to cover all matters relating to 
wages, hours or conditions of service other than questions of 
discipline or management. On the other hand, it abolished the 
central board for each company. But the principal changes 
were in matters of procedure and in this regard it constituted 
a more detailed and effective scheme. 

The proceedings preliminary- to the hearing of a matter by 
a board under the new agreement differed according to the 
nature of the question raised. Where the employees in a whole 
grade or combination of grades wished to raise a matter 
affecting their contractual relations with the company, a 
petition signed by 25 per cent, of those concerned and naming 
a deputation must be presented. This deputation would be 
met by a responsible officer of the company within 14 days of 
receipt of the petition and a written answer given to the men 
within a further 28 days. If the question affected less than a 
whole g^ade of employees, it might be raised by letter to the 
immediately superior officer, through whom a reply should be 
given by the company within 28 days. In the event of an 
answer not being given within these times, or one being 
received which was not satisfactory to the employees, the 
question might then be referred to the conciliation board by 

a written notice to the secretary of the employees’ side. 

Where a company desired to affect, adversely, the conditions 
of service (other than in matters of management or discipline) 
of a class of employees, it was required to circularise ffie tnen 
concerned withm one month of the meeting of ffie board at 
which the question was to be raised. Changes affectmg m i- 
vidual workers only could be introduced subject to ffie men s 

Appendix E of Tradt Unionism on the Railteays by Cole and Amot. 


246 




THE RAILWAY INDUSTRY 

right to refer the question to the next meeting of the concilia¬ 
tion board, in which case, if the board decided that the 
alteration was unreasonable, the matter was adjusted as from 
the date of the alteration. 

The employee members of the conciliation boards were 
elected in the same manner as previously, the initial elections 
being in the hands of the Board of Trade. The agreement 
provided for the first boards to continue until November 6th, 
1914, and thenceforth each subsequent board was to operate 
for three years from the date of publication of the list of 
elected members. Provision was made for classes of employees 
not included in any board at the outset to apply for inclusion 
by petition signed by 25 per cent, of their number, whereupon 
a deputation must be received by the company and a decision 
arrived at, or the matter referred to the Board of Trade. The 
same proceedings also applied in the case of a class of employ¬ 
ees wishing to transfer from one board to another or to form 
a new board. In one respect, the composition of the 1911 
boards differed from their predecessors. That was in the 
appointment of an impartial chairman. He was selected from 
a Board of Trade panel of men who were neither directors of 
any railway company in the kingdom nor in the service of any 
such company. The choice was made on the first establishment 
of a board by a committee of two employee members and the 
same number of company representatives. In the event of 
failure to agree the President of the Board of Trade nominated 
a chairman who exercised all the powers under the Concilia¬ 
tion Act, 1896. Each side selected its own secretary from any 
source and a leader from among its members. The secretary 
might act as advocate to the side and take part in discussion 
but had no vote unless a member of the board. The leaders 

presided over the board, alternately, in the absence of the 
chairman. 

The boards held two ordinary meetings a year at six- 
monthly intervals, arranged between the secretaries or, failing 
agreement, by the chairman. Special meetings might be called 


R 
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by either side giving notice to the secretary of the other side 
requiring the meeting to be held wi thin 14 da^'S and stipulating 
the matters to be raised. Only items on the circularised agenda 
could be discussed at a meeting unless both sides consented. 
Differences arising in connection with the settlement of the 
agenda were referable to the chairman. No meetings were held 


in August or September. 

When a matter, having first been dealt with in accordance 
with the preliminaiy' procedure, was before the board and the 
two sides failed to agree at the first meeting, either side might 
adjourn the discussion for 14 days. If no agreement was then 
reached, or if neither side asked for an adjournment, the 
chairman was required to preside over a reassembled board 
and to give a decision whenever he considered the two sides 
to be irreconcilable. Decisions made by the board, apart from 
the chairman, were arrived at by agreement between the two 
sides and not bv majority vote. Settlements mutually con¬ 
cluded operated for at least 12 months, while settlements by 
decision of the chairman had effect for not less than two years, 
but in both cases remained in effect after these periods \mtil 
superseded or nullified by the board. At any time before or 
after the expiration of the minim um periods, settlements of 
either type might be amended by mutual agreement on the 
board. Questions of interpretation of a settlement were demt 
with bv the joint secretaries or, in default of agreement, by 
the board. Questions of interpretation of the 1911 agreement 

itself were referable to the Board of Trade. 

In addition to the three unions who 

ment, the 1911 document was signed by the Umted Pom^mra 

Sigmtaen’s Socien-. Tie North-Eastern Com- 

d.= 

xhTIvPomxmcnt of the 
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same official to all sectional boards on one railway some co¬ 
ordination of demands was obtained between the various 
grades.' But in two directions the scheme was frequently in 
danger of collapsing. The first was the exclusion of matters of 
management and discipline. Most local stoppages were caused 
by grievances arising from management and for these the 
scheme, as interpreted by the companies, provided no remedy. 
Again, the scheme was only applicable to “railway employees 
engaged in the manipulation of traffic,” a definition applied in 
contradictory senses by dififerent companies. So a class of 
radwaymen might find themselves included in the decisions 
of a board on one line and excluded on another. 

THE PERIOD OF GOVERNMENT CONTROL 

November, 1913, was the earliest date at which the necessary 
year’s notice could be given to terminate the 19 ii settlement. 
This notice was duly given by the National Union of Railway- 
men and the Associated Society of Locomotive Engineers and 
Firemen, though the latter intimated a desire to continue the 
scheme with some amendments. The start of war put an end 
to negotiations, and in October, 1914, it was mutually agreed 
to continue the existing arrangement for the duration of the 
war as far as was necessary, but to continue negotiations for a 
new scheme to replace it whenever wartime conditions should 
cease to exist. These negotiations continued throughout the 
war years, a scheme accepted by the officials of the National 
Union being rejected by a general meeting of the union in 
1916. The war circumstances did much to strengthen the 
unions and was responsible for this rejection. For, once the 
government assumed control of the lines under the Regulation 
of Forces Act, 1871, wage questions passed from consideration 
by the sectional conciliation boards to direct negotiation 
between the imions and the general managers’ committee 

representing the government. This procedure implied recogni¬ 
tion of the unions by the State. 

'Cole and Arnot: Trade Unionism on the Railways, Ch. VII. 
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The policy of industrial truce ended early in 1919, although 
government control continued until the 15th of August, 1921. 
A national strike in September, 1919, over a united demand 
for improved conditions of service was concluded by a setde- 
ment with the National Union and the Associated Society, 
establishing negotiation machinery which was the basis of that 
adopted in the statutory reorganisation of 1921. The 1919 
agreement^ provided that during the continuance of State 
control, wages, hours and conditions of service, would be dealt 
with by a central wages board consisting of the five railway 
managers and five representatives of the two unions, three 
from the National Union and two from the Associated Society, 
with power on each side to add a sixth member. Failing agree¬ 
ment by this board, matters were referred to a national wages 
board. The unions undertook to sanction no stoppage until 
one month after a dispute had reached the latter board. 
Negotiations continued on the question of the constitution, 
scope and functions of local committees to which differences 
of local interest could be referred. By the 3rd May, 1921, 
agreement had been reached by the managerial committee 
with the Railway Clerks’ Association, as well as with the other 
two unions, for local conciliation to be conducted through 
local departmental committees, sectional railway councils and 
railway councUs.’ Later in the year, when the Railways Act 
was passed by parliament for the reorganisation of the industry 
under the present four main line companies,* statutory form 
was given in Part IV to the subject matter of these agreements. 


THE RAILWAYS ACT, 19^1 

Part rV mtist not be regarded as altering in any way the 
voluntary basis of the industry’s conciliation practices. It 

CO id Sr.bK.cbmg of 9. mbsidw compubcs. 

*n and 12 Geo. V. c. 55 * 
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differed from the rest of the Act in being descriptive rather 
than enacting. It did not impose measures on the industry but 
gave greater formality to the measures which the parties agreed 
to adopt. Nor did it add any legal force to the decisions of the 
machinery which might still be rejected by either party. 
Finally, the provisions of Part IV remained in effect only so 
long as the unions and the companies agreed and could be 
amended or abrogated by them without the aid of parliament. 

Part IV consists of only five sections. Section 62 provides 
that from the cessation of government control and until other¬ 
wise determined by twelve months’ notice on either side (such 
notice not to be given before the ist January, 1923), all 
questions relating to rates of pay, hours of duty or other 
conditions of service of railway employees to whom the Act 
applied should, in default of agreement between the com¬ 
panies and the unions, be referred to the central wages board 
or, on appeal, the national wages board as reconstituted by the 
Act. By section 66 the employees affected were defined as 
those of the amalgamated companies who had been the 
subject of the national agreements regulating wartime wages. ^ 
Section 64 reconstituted the two wages boards in the 
following terms : 

(a) The central wages board shall be composed of eight repre¬ 
sentatives of the railway companies and eight representatives 
of the employees. The railway companies’ representatives 
shall be appointed by the railway companies. The employees 
representatives shall be appointed by the railway trade 
umons, four by the Nation^ Union of Railwaymen, two by 
the Associated Society of Locomotive Engineers and Fire¬ 
men and two by the Railway Clerks’ Association. 

(b) The national wages board shall be composed of six repre¬ 
sentatives of the railway companies who shall be appointed 
by the railway companies, six representatives of the railway 

the grades represented by all three unions, the National 

r^rh^^la^f Clerks’ Association. The inclusion of the members 

Association brought into the conciliation scheme for the 
rirst time the black-coated workers of the railways. 
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employees (two of whom shall be appointed by the National 
Union of Railwaymen, two by the Associated Society of 
Locomotive Engineers and Firemen and two by the Railway 
Qerks’ Association), and four representatives of the users 
of railways, with an independent chairman nominated by 
the Minister of Labotir. The four representatives of the 
users of railways shall be nominated as follows : 



One by the Co-operative Union 

One by the Association of British Chambers of Commerce, 


and, 

One by the Federation of British Industries. 


The detailed constitution of these boards within this outline 
was left to be drawn up, under section 65, by a committee of 
six representatives of the general managers and six representa¬ 
tives of the three unions but nothing in the constitution or 
procedure of the boards could prejudice the right of any party 
to a reference, to raise any point they considered relevant to 
the issue, and such point had to be taken into consideration 
by the board. The same committee was also instructed to 
define the constitution of one or more councils for each railway 
company ‘‘consisting of officers of the railway company and 
representatives of the men employed by the company, ele<^ed 
by those men.*' The functions of these councils were required 
by section 63 to be generally “such as are mentioned in para¬ 
graph (16) of the Report of the Reconstruction Committee on 
the Relations between Employers and Employed, dated the 

8 th day of March, 1917*”' 

As already pointed out, most of the details of the scheme 
envisaged by the Act had already been worked out before its 
enactment. The first meeting of the new central wages board 

was held on lythNovember, 1921. Some of the local macto^ 
took longer to put into operation. Local departmental bo^ds 
were established in April, 1922, at stations and depots m w^ch 
the number of reg^ar employees exceeded seventy-five. 

K^lnw under Part IL Chapter IV. 



THE RAILWAY INDUSTRY 


Sectional and railway councils followed later. ’ It is unnecessary 
to give any outline of these local bodies at this stage since they 
remained unchanged by the revision of 1935 sud consideration 
of them is left until later in order to give a complete picture 
of the machinery then operating in the industry. 

Almost immediately after their appointment, the two 
national bodies, the central wages board and the national 
wages board, foimd themselves involved in wage determina¬ 
tions arising out of the change over from a war economy. As a 
rule the latter body sat in public." It acted only as an appeal 
tribunal from the central wages board and gave its decisions 
within 28 days of the reference from the railway company or 
the union affected by the failure on the central wages board. 
It was agreed that no withdraw^al of labour would take place 
before the expiration of these 28 days. Up to February, 1935, 
the national wages board issued more than 160 awards. On 
only two occasions did the men refuse to accept its findings.’ 
On the whole the machinery worked exceedingly well over a 
very difficult period and was a great improvement on the 
pre-war position. At least it gave equal opportunity for co¬ 
operation by the unions while yet preserving an industrial 
basis in the local bodies by the election of representatives by 
all employees of one year’s standing whether members of the 
umons or not. It would have been remarkable indeed if some 
defects had not been found. Before long it was complained 
that the lengthy process of negotiation which permitted appeal 
in wage questions up to the national wages board caused 
excessive delay in the settlement of even minor disputes.^ It 
was also alleged that the composition of the national body 
rendered it open to the influence or organised propaganda and 
that, apart from that, a board of seventeen members w'as too 


Fenelon : Railway Economics^ Chapter V. 

*Repons of its proceedings and decisions were published by the board. 

.nH particulars see The Annual Register for 1924 n ± i 

md The Labour Gazette, February, 1933, PP. 46-7. ^ ’ 

*The Railway Review, June 6th, 1930. 
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unweldy to act as a scmi-judicial body.^ Some idea of the 
men’s complaints in regard to the working of the local 
machinery may be gained from the following extract from a 
pamphlet entitled “The Railwaymen’s Fight,” issued by the 
Railwaymen’s Alinorin,* Movement in 1929 : 

“Local Departmental Committees and Sectional Councils arc 
now known for what they arc worth. They delay e\’cn the amng 
of any grievance—let alone remedying same—it is a game of 
battledore and shuttlecock. Finally the gries'ance fails to the 
ground. The atmosphere is allowed to cool—and so docs the 
ardour of the men involved. ‘Deferred for Enquiiy,’ ‘Not 
Conceded,’ ‘Outside the scope of the Machinciy’—what rail¬ 
wayman has not these automatic decisions off by bean.” 

A large part of the uouble for the railwaymien arose from 
the ciroimstances of the time rather than from any fault in the 
working of the conciliation machineiyu The post-war period 
saw a considerable amount of rationalisation in the industry. 
This process, begun by State aaion after the war, was 
continued through the pressure of competition from road 


transport. 

That competition was responsible for decreases in the profits 
of the industry despite increased efiSciency in management, 
and accounted for ^e numerous applications for reductions 
in the total wages bill. By March, 1932, rationalisation had 
reduced the number of railwa\-men employed m 1921 by 
137,900 while the annual wages bill had declined by some 
X38,000,000.’ The national wages board had made six cuts 
in wages by the casting vote of the independent chairman. 

Such adversities were boimd to affect the men s attitude to 
the medium through which they appeared to come. A spokes¬ 
man for the men’s case at the national wages board 0° 

the 8th December, 1932, indicated the discontent. My men 
are beginning to regard the National Wages Board not so mu^ 
as a really impartial body ... but as an mstrument charged 

m rhane ' British Methods of IndustHal Pcaccy p. 246- 

< ^ La*””' 

T.abour Research Department. 
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with a kind of electricity which it is very dangerous for us to 
handle.”* A climax came in 1933 when the unions refused to 
accept the decision of the chairman in favour of the companies’ 
claim for a further reduction in wages to offset a drastic falling 
oflf in railway receipts due to the economic depression. As a 
result the four companies gave notice on the 3rd March, 1933, 
in accordance with section 62 of the Railways Act, to deter¬ 
mine as on and from the expiration of twelve months ‘‘the 
reference to the Central Wages Board and on appeal, the 
National Wages Board, of all questions relating to rates of pay, 
hours of duty and other conditions of service of employees to 
whom Part IV of the Act applies.”* 

At the same time, however, the companies informed the 
unions that they recognised “the mutual advantages which 
accrue from discussion between their officers and the staff at 
meetings of local department committees and sectional councils 
and that they did not desire to interfere with the useful work 
of these bodies.” The companies further intimated that they 
had no desire to depart from their established policy of 
discussing labour questions with the employees, their repre¬ 
sentatives, and the trade unions ; and that, following upon the 
notice then given, they would be prepared to consider with 
the unions the adoption of some more suitable form of 
procedure for the determination of questions relating to rates 
of pay, hours of duty and other conditions of service upon 
which there might be failure to reach a mutual settlement. 

Subsequently a special joint committee was appointed on 

the hnes of section 65 of the Railways Act to consider the 

question of new negotiating machinery. It held a series of 

meetings from October, 1933, until the conclusion and 

acceptance by all parties of the agreement dated February 
26th, 1935. 


The new scheme came into force in the same year and has 

*J. Bro^ey of the Associated Society of Locomotive Eneineers and 

tvanonal Wages Board and After ; Labour White 
Paper No. 47 of the Labour Research Department. 

-Labour Gazette, Aiarchj 19353 P- 89. 
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remained in operation unaltered. The constituent document 
consists of a memo of agreement setting forth the general 
outlines of the scheme and indicating the several classes of 
disputes which may be discussed and settled by the various 
conciliation bodies whose detailed provisions are set out in an 
appendix of seven parts. The scheme covers all persoimel 
employed on the railways in Great Britain with the exception 
of railway shopmen, electricity generating station staffs, 
railway police and, of course, employees of the London 
Passenger Transport Board.' 


THE 1935 CONCILIATION SCHEME 


(a) The Scheme in General 

The parties to this machin ery were the Great Western, 
London, Midland and Scottish, London and North-Eastern, 
and Southern Railway Companies (contracting jointly and 
severally) of the one part and the National Union of Railway- 
men, the Associated Society of Locomotive Engineers and 
Firemen and the Railway Qerks’ Association (contracting 
jointly and severally) of the other part. The staff to whom it 
applied was all persons in the grades covered by the national 
agreements’ made by the parties since 1919 who were 
regularly employed in those grades ; 

(a) by each of the four railway companies ; 

(&) on joint lines or at joint stations owned or worked exclu¬ 
sively by two or more of the companies j and 


(c) by the railway clearing house. 

'For concUiation arrangements in raUway woAshops see above Chap^W. 
An aereement almost id^tical with that for railway shopmen 

Se L^P-T.^the 

cstabUshment of rrSc and clerical grades and certain 

.uch b « Put VII ot aK Apputdit. 
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Additional grades may be brought within the scheme at any 
time by the consent of the parties to the agreement with the 
exception of those salaried employees who are classified in a 
special division. 

The matters for discussion and adjustment through the 
machinery are specified as follows : 

(i) standard salaries^, wages, hours of duty and other standard 
conditions of service within the scope of national agree¬ 
ments, or any proposal to vary a national agreement; 

(ii) such other matters as fall within the functions of a local 
departmental co mmi ttee as outlined in Part I of the 
Appendix or wi thin the functions of a sectional council as 
set out in Part II of the Appendix. 

Except in so far as they fall within these special functions 
of the local departmental committees and sectional councils, 
questions of discipline and management are expressly excluded. 
A separate agreement, however, has been made regulating the 
procedure for the hearing of breaches of discipline and is 
considered later. 

Before any question can be dealt with under the scheme it 
must first be referred to the railway company concerned 
through the appropriate channels and a claim once raised 
cannot be amended except by consent, but a new claim must 
be initiated. An agreement recorded at any stage of the pro¬ 
ceedings operates, in the absence of specific indication, from 
the begmning of the first complete pay period thereafter. All 
tribunals or meetings within the scheme, with the exception 
of the local departmental committees, may by agreement and 
subject to any conditions recorded in the minutes, 

(i) remit any questions with which it is dealing to a sub¬ 
committee specially appointed for the purpose, or 

(ii) refer back such questions to the appropriate lower stage in 
the scheme, or 

(iii) refer back such questions to the parties to the issue, 

(a) for investigation as to facts and report thereon, 

(Z?) for report and recommendation, or 
(c) for settlement. 
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Disputes arising upon the application of a national 2% 
ment to “standard salaries, wages, hours of duty and o 
standard conditions of service” if involving only minor is 
(that is to say, if aflfecting only an individual employee 
relatively small number of employees or if local in dian 
or tu rnin g upon exceptional, as opjjosed to general, circ 
stances), should not ordinarily be carried beyond the ! 
machinery. But -if any principle is involved in the issue, 
principle separated from the individual, local, or except 
aspects of Ae question may be taken to the higher bo 
Disputes of wider issues but still not of “major importa 
should not ordinarily be carried beyond the railway 
national council. Only matters which that council a 
involve issues of “major importance” may be referre 
consent to the chairman of the railway staff national tril 
or to the ^ibunal itself. This consent is not to be wid 
unreasonably and in the event of disagreement as to wh 
an issue is of “major importance” the matter is settled b 

chairman of the tribunal. 

Disputes of interpretation of a national agreement v 
the jurisdiction of the scheme are settled finally by the < 
man of the railway staff national tribunal and cannot be a 
to the tribunal itself. Questions falling within the scope - 
machinery but not arising from any of the nation^ agr^ 
may be initiated at whatever stage of the machinery is 
appropriate and may, if desired, be further disusedj 
successive higher stages of the machinery, though not b 


Umil the machinery has been fully utilised a^rding 

agreement there must be no withdrawal of labour a 

attempt on the part of employees to tamper the 

ing of the raUway. In the event of mdmdu^ ctmTO^ 

th^e conditions, the trade umons affected must *tot gra 

suDDort but must “use their best endeavours to mduo 

indSiduals to conform to the agreement.” The «>mp“i 

to avoid oubUcity or propaganda m i 
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of a question under consideration but this docs not preclude 
discussion within the organisations concerned. 

Disputes as to the meaning or effect of the 1935 agreement 
which cannot be decided by the parties, are referable to “an 
experienced lawyer,” to be appointed by agreement or, failing 
agreement, by the President of the Law Society. The agree¬ 
ment was terminable by tw’elve months’ notice in writing given 
by the railway companies jointly to the trade unions or by the 
trade unions jointly to the companies. 

(b) Local Departmental Committees and Local Representatives 

Local departmental committees are formed at all stations 
and depots where the number of regular employees in a 
department or in a group of trades within the scope of the 
scheme is seventy-five or over. Where the number is less than 
seventy-five, two members may be chosen as local representa¬ 
tives to discuss with the company’s local officials matters 
within the province of a local departmental committee. 

Unlike sectional councils, local departmental committees 

play no direct part in the settlement of actual disputes. The 

purpose of the establishment of these committees is expressed 

to be, “to provide a recognised means of communication 

between the employees and the local officials of the railway 

company and to give the employees a wider interest in their 

work and the conditions under which it is performed.” A local 

departmental committee may consider any suggestions referred 

to it regarding certain matters such as “arrangement of work- 

mg hours, meal intervals, etc.” ; “holiday arrangements” ; 

“improvements in working methods and organisation” and 

so on. But questions relating to the application of national 

agreements, apart from matters specifically remitted by higher 

bodies, do not come within the functions of local departmental 
committees. 

A committee consists of not more than four employees in 
the department or group of grades concerned and the same 
number of representatives of the company, one member of 
each side acting as secretary for his side. The employee 
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membere are annually elected by and from the emploj 
concemedj who are twenty years of age or over and have ] 
not less than twelve months’ continuous service with 
company. Casual vacancies are filled by bye-electii 
Meetings are held whenever necessary but only those mat 
can appear on the agenda which have been submitted befi 
hand by the employees concerned to the company through 
appropriate ofiScials, or notified by the company to 
secretary of the employees’ side. And because it is the lo\ 
joint body in the conciliation scheme its decisions are inop 
tive if in contravention of any decision of a higher body < 
opposed to a national agreement- 


(c) Sectional Councils 

The sectional council corresponds to the sectional cone 
tion board tmder the earlier schemes. On eac h railway 
various grades of employees affected by the agreement 
allocated to not more than five sections, for each of whi 
council is established consisting of not more than tw 
representatives of the employees, elected as for local dq 
mental committees, and the same number of company re 
sentatives. Unlike the committees, however, the councils 
appvoint their secretaries from any source and not necess 
from among the representatives as in the case of the chan 

of each side. _ 

The functions of a sectional coimcil are similar over a \ 

field to those of the lower body in respect of matters of mi 

interest in the operation of the railway. But it is also clu 

with the local application of national agreements relatu 

^dard salari^, wages, hours of duty and other star 

conditions of serv.tice, in respect of the grades of empl 


aUocated to the section. 

Employees’ representatives remain m office for 

unless elected to fill a casual vacancy, bm ffie ' 

elected that the period of office of one-third expiry ea^ 

The whole of the arrangements m 

each railwav are conducted jomtly by represent 
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nominated by the company and the xmions. For election 
purposes the area covered by a railway is divided into nor 
more than five districts with, as far as practicable, equal 
numbers of employees in the several groups of grades in each 
district. Each group within a section is allocated a fi.xed 
number of representatives on the council determined by the 
proportion which the number of employees in each group 
bears to the total number of employees in the seaion. In the 
case of joint lines and joint stations the employees may be 
included in the appropriate seaional council of a parent 
railway company or treated as a separate railway. Special 
provisions were arranged between the companies and the 
unions in the case of employees at the railway clearing house. 

Meetings of a sectional council are held whenever necessary 
as arranged between the two secretaries, but at least twice a 
year. As with the committees, all matters on the agenda must 
first have been referred to the other party. An answer should 
be given within fourteen days and in the absence of a satis¬ 
factory arrangement being made within twenty-one days, the 
employees concerned may notify their secretary of the facts. 
Notice of any subject which either side desires to discuss must 
reach both secretaries not less than fourteen days, and the 
agenda be circulated not less than seven days, before each 
meeting. Differences as to the items to be included on the 
agenda which are not settled by the secretaries or by the 
company and the unions, are settled by the railway staff 
national coimcil. 

All decisions of a sectional council are arrived at by agree¬ 
ment between the sides and are printed and publicly posted 
at ^e depots and stations affected. But the council, also, is 
limited by the decisions of the higher bodies as well as by the 
provisions of the national agreements. 

(d) Joint Meetings and Discussions between Railway Companies 
and Railway Trade Unions 

If a question is not disposed of by a sectional coimcil it may 
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become the subject of discussion between the company 
the trade union or unions concerned. If the question ^ 
more than one company it may be raised with the compa 
and may be referred, thereafter, to a joint meeting betw 
the railway staff conference and the trade union or unions. 

These discussions are left to the arrangement of the comp 
and the unions. Their purpose is to interpose the headquai 
of the unions and the company at this stage before a ms 
comes into the jurisdiction of the national bodies. The un 
play only an indirect part in the local committees and com 
but the machinery affecting more than one line is b 
directly on union organisation. This particular stage of j 
discussion between headquarters is the means of transfei 
disputes from the one level to the other. In the cas 
proposals to vary a national agreement it is a mean 
discovering as much agreement as possible before a ca 
submitted to the railway staff national council. 

(«) RaUtcay Staff National Council 

The railway staff national coxmcil consists of eight r( 
sentatives of the railway companies (two nominated by 
company) and eight representatives of the trade unions 
nominated by the National Union of Railwaymen, two b 
Associated Society of Locomotive Engineers and Fire 
and two by the Railway aerks’ Association). It appoi 

single secretary. 

Its function is to deal with questions other than minor i 
relating to standard salaries, wages, hours and other cond 
of service covered by the national agreements, which 
not been disposed of by the discussion between the con 
or comp3Jiics End the unions. 

Decisions on the coxmcil may be arrived at either, 

fn by agreement between the two sides, and so minute 
signed by the chairman of the companies’ side anc 

representative of each of the unions, or 
(ii) by agreement minuted as “by a majority” unless diss 
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a minority of either or both sides is recorded in the minutes 
at their request. 

The expenses of the railway staff national council are shared 
in moieties between the railway companies and the unions. 

(/) Reference to Chairman of the Railway Staff National 
Tribunal 

Questions in dispute which the railway staff national council 
fail to settle can be referred further with the consent of the 
companies and the imions. They may be considered by the 
independent chairman of the railway staflt national tribunal. 
The reference to him may take one or two forms : 

(«) the parties may submit to the chairman a jointly-signed 
statement of the case specifying the issue in dispute, all the 
material facts, and the authorities and arguments on which 
each relies, or 

(i) the parties may agree to the railway staff national council 
inviting the chairman to preside over a private meeting of 
the coimcil at which the members argue the matter upon 
agreed terms of reference. 

The parties may refer the dispute to the decision of the 
railway staff national tribunal itself provided the council 
agrees, or the chairman of the tribimal determines, that the 
question involves issues of major importance to the companies 
and the unions. 

0) Railway Staff National Tribunal 

The railway staff national tribunal consists of three members, 
one selected from time to time by the railway companies from 
a panel previously prepared by them, one selected by the 
unions from a panel previously prepared by them, and a chair¬ 
man appointed by agreement between the companies and the 
unions or failing agreement, by the Minister of Labour and 
National Service after consulting both parties. The nominees 
of the companies and the xmions serve on the tribunal only 
until the particular issues referred to it have been decided. 


s 
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The chairman is usually appointed for a specified period. No 
director or official of the railway companies, of the joint lines, 
or of the railway clearing house, and no official or member of 
any of the railway trade unions, is eligible for appointment as 
a member of the tribunal. 

If they so desire, the companies and the imions may appoint 
not more than three officials of the compames and three 
members or officials of the unions as assessors to assist the 
tribunal in elucidating matters of fact and advising on any 
matters on which the tribunal may seek their assistance. Other 
than this the assessors take no part in proceedings and do not 

sign the decision. 

The tribtmal is not an appeal body and cannot hear any 
matter once a settlement has been reached on the council or 
has been heard by the chairman of the tribunal. 


(A) Disciplinary Procedure 

A cause of much discontent with the conciliation machmery 
has been the refusal by the companies to include consideration 
of any questions which, in their opinion, involved matter of 
discipline and management. This was raised at the jomt 
discussions preceding the signing of the 1935 conciliation 
agreement. On that occasion the compames, whilst persisting 
in their opposition to questions of discipline or maMgement 
being within the scope of the new arrangements, did a^ee to 
the adoption of standard procedure where individu^ 
are charged with misconduct, neglect of duty or other breaches 
of discipline. This procedure is set out in a separate agreement 

which was signed on the same day as the mam I* 

foUows the principles indicated in pmgiaph 7^ of 

of .«7 ■ The companies agree to hand any employee chyged 
:‘ir^sconduct. neglect of duty, or 

Ee pet^S m state his defence in writing, and to advm« 
^y^^SSiuating circumstances, and if he so desires, he may 


>Cind. 5922 of 1911- 
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be heard in person before the appropriate officer of the 
company except in trivial cases. At this hearing he may be 
accompanied by a spokesman in the person of a fellow 
employee or a representative of his union and may call 
witnesses. If he is adjudged guilty he may appeal by written 
notice to the appropriate superior officer of the company 
within seven days. At the appeal he has the same rights as on 
the first hearing. But the companies reserve their right to 
suspend from duty before a hearing in “cases of exceptionally 
grave misconduct in which summary action by the manage¬ 
ment is justifiable.” 

RAILWAY POLICE 

As already stated, the 1935 conciliation agreement covers 
traffic grades and supervisory and clerical staffs but does not 
extend to other categories of employees. Among these other 
categories railway police are the only employees employed on 
the railways themselves. 

The railway police negotiation machinery set up under 
section 67 of the Railways Act, 1921, has not been changed. 
In pursuance of that section, which required special arrange¬ 
ments to be made for dealing with questions of rates of pay and 
conditions of service of police, a scheme was agreed to, in 
1922, between the railway companies and the police repre¬ 
sentative. This scheme is a simplified version of the general 
conciliation scheme. Its main components are line conferences 
which compare with the sectional councils of the general 
scheme and a central conference and independent chairman. 

On each railway there are three line conferences, one for 
each of the grades of (a) inspectors, (b) sergeants, and (c) 
detectives and constables. Each line conference deals with all 
matters affecting the respective grades on that railway but all 
three Ime conferences or any two of them may, by agreement, 
sit together as one conference for any purpose within the 
scheme. A line conference is composed in the same manner 
as a sectional council; that is to say representatives are eleaed 
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by and from the members of the relevant grade emploved oa 
chat railw^ and an equal number of officials are appointed by 
the railwav- 



Disputes which cannot be settled at a li 
referred to the central conference which also deals with, in 
the first instance, all matters of general concern to railway 
police. The central conference is representative of all grades 
on each of the railways. In the event of disagreement between 
the two sides an independent chairman is appointed with 
power to give a final decision. When required, he is selected 
by mutual agreement or, filing agreement, is appointed by 
the Mini ster of Labour and National Service, 


DEVELOPMENTS SINCE 1939 

The Government assumed control of the main line railw ays 
upon the outbreak of war in 1939- Since then the companies 
have received a fixed annual rental under financial agreement 
ith the government.** By an Order under regulation 69 of 
the Defence 'General' Regulations a Railway Executive 
Committee consisting of the Alinist^ of Transport as chair¬ 
man, the general managers of the four m a in line railways and 
the of the London Passenger Transport Board, was 

constituted to act as the govemmenr s agent in operating die 


At the same time, the parties to the principal conciliatioii 
arrangement and the government undertook that, during war- 
time,'decisions of the railway staff national tribi^ would be 
accepted as tinal and binding on all concerned. 

Theoredcallv, at least, the management nmninees on the 
^’arious conciliation bodies are now representative no^ 
individual companies but of the government. The 
reallv in contact with the government, however tbe 
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Railway Executive Committee and major claims relating to 
wages and conditions involving substantial additional expendi¬ 
ture or radical changes have tended to be made direct to that 
committee in order to obtain a quick authoritative decision. 
To avoid this by-passing of normal procedures the Minister 
of Transport^ as chairman of the Committee^ made it clear in 
1946 that he would not^ in future^ intervene in such claims 
imtil ail the usual processes of negotiation had been exhausted. ^ 

From the end of October, 1941, until the beginning of 
September, 1946, the railways were subject to Essential \S'ork 
provisions. In order to give effect to the desire of all parties in 
the industry, the Essential Work (General Provisions) Orders 
were modified in their application to railway employees by 
the Essential Work (Railway Undertakings) Order, 1941," to 
enable the disciplinary arrangements of the 1935 agreement 
to operate in lieu of the usual Essential Work disciplinary 
provisions. 

Transport is the second major British industry to be 
acquired by the State under the Labour Government’s 
nationalisation policy.* A Transport Bill to give effect to the 
election undertaking to co-ordinate inland transport services 
imder public ownership was presented to parliament in 
November, 1946, and received the Royal Assent as the Trans¬ 
port Act on 6th August, 1947 -* Under this Aa all railway 
undertakings (including the London Passenger Transport 
Board) will be transferred on ist January, 1948, to a British 
Transport Commission appointed by the Minister of Trans¬ 
port, As in the case of coal mining the Act itself does not 
provide specific conciliation machinery but charges the 
Commission with the duty to maintain or to establish where 
necessary, in consultation with the representative organisa¬ 
tions of the employees, appropriate machinery with a view to 

^Referred to in Report of a Court of Inquiry in June, 1947. Cmd. 7161 
Statutory Rules and Orders, 1941, No. 1602. 

•Labour Party Pamphlet, Let Us Face the Futurcy 1945. 

•10 and II Geo. VI. c. 49. 
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{a) the conclusion of agreements for the settlement by 
negotiation of conditions of employment^ with provisions for 
reference to arbitration in default of such settlement; and {b) 
the promotion and discussion of matters affecting safety, 
health, welfare and other matters of mutual interest including 
efficiency in the operation of the services. Any agreements 
thus reached with the three railway unions will amend or 
supersede the provisions of sections 62-66 of the Railways 
Act, 1921, or of Part VI of the London Passenger Transport 
Act, 1933, but until then those provisions as amended, and the 
agreements under them, will continue to operate. The amend¬ 
ments of those provisions made by the Transport Act are 
mainly of drafting importance only, consequent on the replace¬ 
ment of the companies by the Commission as employer. This 
has, however, necessitated a further amendment of section 63 
of the Railways Act to remove the requirement of separate 
sectional coimcils to correspond with the undertakings of the 
several railway companies. Section 67 of the 1921 Act (which 
provides for separate railway police conciliation machinery) 
will cease to have eflfea on ist January, 1948, and in its stead 
the Transport Act makes prothsion for the estabhshment of a 
conference of an equal number of representatives of the Com¬ 
mission and of the members of the railway police force to deal 
with aU questions of pay and conditions of service of railway 
pohce with an independent chairman to be appointed to give 
binding decisions in the event of a deadlock. The independent 
chairman is to be chosen by mutual agreement or failing 
agreement to be nominated by the Aiinister of Labour and 

National Service. • r 

As in the case of coal mining so with the railways, nauonah- 

sation is not likely to involve any great change in the esistmg 
conciliation machinery-. For some years now the mdustry has 
been more akin to a branch of the public service than to a 

section of prwate industry. 

This is reflected in the concihation arrangement winch 
have been concerned with grades of employment rather than 
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employment by the separate companies. Some changes will 
doubtless be necessary as a result of the replacement of the 
companies by the Commission as a single employer. This may 
result in a change at the sectional council level where it may 
be found more convenient to adopt an area basis than to 
continue to adhere to what will become the artificial distinction 
based on the several railway undertakings. In the main, how¬ 
ever, it seems probable that constitutional changes in the early 
stage of public ownership will be formal rather than funda¬ 
mental. On the other hand, it may well be that there will be a 
broadening of the functions of the joint bodies and a new 


spirit demanded in the operation of the machinery. The unions 
have not been satisfied with the companies’ interpretation of 
the 1935 agreement.' In particular they have objected to the 
limitation on references to the tribunal imposed by the 
requirement of consent of the parties and the agreement of 
the railway staff national council or the chairman of the 


tribunal that the matter was one of major issue. The unions 
have maintained, with some justification, that if they are to 
accept decisions as morally binding and to limit their right to 
strike, there should be no limitations on the tribunal’s juris¬ 
diction to hear any grievances of a national character which 
the companies refuse to remedy. 

Whether this view will be pressed on the Commission will 
depend on the approach of the Commission’s representatives 
on the railway staff national council. The unions have regarded 
the railway companies as hard bargainers against whom the 
tribunal afforded an ultimate protection. They have made it 
dear through their members in the House of Commons on 
the occasmn of the Transport Bill debates, that state owner¬ 
ship, which has long been their aim, must bring a new 
approach to the human factor in the industry. These expecta- 

Sin'll H '‘““S'' *= conciliatioo 

r Sw?y“an.°“ m^ged by 


^See summary of unions 


’ case before Court of Inquiry, 1947. Cmd. 7161. 
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CHAPTER I 


State Action Prior to the 
Conciliation Act, 1896 


State action in the form of regulation of conditions of labour, 
preceded a capitalist economy by many centuries. With this 
regulation, the need of provisions for settlement of disputes 
could scarcely arise. For, so long as conditions of work, and in 
particular, wages and prices, were determined specifically by 
law, there was little oppommity for industrial disputes in their 
modem sense. Moreoveryi^until the end of the eighteenth 
century industry was still based on a domestic system. Only 
when that system had been replaced by factory work did there 
grow up relationships of employers and employees, the latter 
in large enough groups to have identical interests and identical 
grievances arising from those relationships. Until that had 
occurred, industrial disputes were individual rather than 
collective and the few that could arise outside the field of 


positive regulation could be provided for by an extension of 
the normal legal machinery^ 

A long series of enactments stretching back to the Statute of 
Apprentices in 1562 had contained provisions for the settlement 
of these individual disputes. That Statute established the 
justices of the peace or local magistrates as parliament’s 
deputies to fix district rates of payment of labour at their 
general sessions at Easter, taking into consideration “the 
plenty and scarcity of the time and other circumstances.”* 
In the followmg centuries this practice hardened into wider 
authority until the local justices were regarded as the normal 
agents to deal with all matters involving labour. 

“snidinjnA also toected the justices in each district to make 

prSed ?aS ^ ^ood execution of the 
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Prior to 1747 the provisions for the settlement of disputes 
between master and servant had not been the subject of special 
enactment but had appeared in Acts^ conta inin g various other 
labour regulations. In that year, however, a statute* was passed 
dealing solely with this subject. It consolidated the ffagment- 
an* legislation and contained little new for, like the earlier 
provisions, it referred all complaints, disputes, and differences 
between masters and certain servants to be determined by one 
or more justices of the peace of the place where the master 
residedj^ It gave authority to the justices to order pajonent of 
wages up to £10 in the case of ser\'ants in husbandly^ and up 
to £5 in the case of artificers, handicraftsmen, miners, potters 
and other labourers, and to order the punishment of any 
ser\'ant bv commitment to a house of correction with hard 
labour up to one calendar month. Against these orders appeal 
lav as of right to the next quarter sessions but no further. 

the end of the eighteenth century two events of some 
importance had begun to take shape. On the one hand the 
structure of industry was changing from a domestic to a 
factoiy foundation. On the other, the theory of state regulation 
w^as shifting from mercantilist to laissezfaire. The effect of the 
first change was an increase in the number of disputes in¬ 
volving large numbers on one side. The effect of the section 
was to destroy the position of the justices in labour matters. 
Wage assessments by them in session became ordy a memory 
and the contract of sertuce replaced regulation by state 


^Thus the individual nature of indtistrial disputes as well as 
the machineiy of their settlement ceased, in large measure, to 
exist. But there was a very good reason why parhament did 
not recognise the change over from individu^ to 
disputes To ensure freedom of contract it had seen fit to 
proMbit all combinations of workmen under severe penalties. 

•0 
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Collective industrial disputes postulate combined action, and 
state provision for the resolving of such disputes was therefore 
logically impossible. Until the repeal of the Combination laws 
the state treated collective action in pursuance of an industrial 
difference as evidence of an illegality to be punished with all 
the force of the law. State action for the settlement of collective 
disputes manifested in strikes became identical with the action 
taken in the case of political disputes manifested in riots, viz., 
military force and imprisonment of leaders. 

Parhament was stiU compelled, therefore, to legislate only 
for individual industrial quarrels long after such quarrels had 
ceased to be of any importance. This must be borne in mind 
when examining the Cotton Arbitration Acts of 1800,' 1803,^ 
1804,^ and 1813,^ the arbitration provisions of the Combination 
Act, 1800* and the Arbitration Act, 1824.* But while, in this 
respect, these enactments seem to belong to the earlier regime 
of state regulation rather than to the modem development of 
arbitration and conciliation, they do have features which make 
it impossible to class them with, for instance, the 1747 
legislation. 


THE COTTON ARBITRATION ACTS AND 

COMBINATION ACT, l8oO 

The most novel feature of the Cotton Arbitration Act of 
1800 was the introduction of arbitration by nominated arbi¬ 
trators in place of direct adjudication by justices of the peace. 
The introduction was timid and still kept the justices handy in 
the background but it was, nevertheless, a first step.^ The Act 
arose out of the distressed condition of the indusm^ in 
Lancashire, then still partly domestic and partly factor}\ A 
movement for legislative relief had begun in 1795 W'ith the 

*39-40 Geo. Ill c. 106. 

*5 Geo. IV c. 96. 


‘Arbitration had been used much earlier in connection wirW j 

commercial cases, e.g., i Jas. I c. lo, and 9 15 
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ntroduction of a bill to establish mmimum wage determina- 
ions. The disciples of Adam Smith, however, secured its 
•ejection. In 1799 the weavers of Bolton launched an appeal 
;o their fellow-workers for £500 “to procure an Act of 
Parliament for an advance in wages.”' In the following year 
petitions were sent to the House of Commons from the cotton 
operatives of Cheshire, Yorkshire, Lancashire and Derbyshire, 
and from the cotton manufacturers of Cheshire, Yorkshire 
and Lancashire." The operatives pointed out that since 1792 
their wages had been reduced although the price of provisions 
had been progressively increasing ; and that these oppressions 
had been effected by powerful combinations of master weavers 
and manufacturers which the petitioners were prevented by 
their poverty from suppressing. The manufacturers stressed 
the difficulties imder which the trade laboured “owing to there 
being no power under any existing law of properly and 
promptly settling and regulating the wages, pay and price of 
labour of the journeymen and workpeople employed therein.” 
Both petitions therefore prayed for legislative regulations 
providing for “a more speedy and summary mode than the 
present” for the general remedying of the abuses in the trade. 

The result was an Act “for settling disputes that might arise 
between masters and workmen engaged in the cotton manu¬ 
facture in that part of Great Britain called England whiA 
SS^e'aw on 28th July, i8oo.» It provided that “where the 
masters and workmen cannot agree respe^g the price or 
nrices to be paid for work done or to be done . . . whether 
such dispute shall happen or arise between th^ 

?one or alleged to have been done by the workman to the 
Te work or the not Wishing such work in a good and work- 

Britain, p. 20. March, 1800, pp. 261-2. 

-Commotts Journal, Voi. -LV, 5 U 1 

^39 and 40 Geo. Ill c. 90. 
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manlike manner,” or compensation to be made for any new 
pattern, or the length of pieces or the manufacture of various 
specified articles and the wages to be paid in respect thereof, 
then either party to the dispute might “demand and have an 
arbitration.” Each party might then appoint an arbitrator, and 
these jointly, or (after an amendment in 1804), if one party 
refused to nominate, the single nominated arbitrator might 
summon and examine on oath the parties and their witnesses 
and forthwith determine the matters in issue. The Act pro¬ 
vided penalties for failure to appoint an arbitrator or to submit 
to the award. These penalties were recoverable by the other 
party, on an order of a justice, by distress and sale or imprison¬ 
ment for not more than three months nor less than two months. 
Where the arbitrators failed to agree wi thin three days after 
the submission to them, provision was made for their appear¬ 
ance before one of the justices of the peace in the district, who 
acted as umpire or referee and determined the points of 
difference within a further three days. 

Shortly after the passing of the Cotton Arbitration Act a 
second Combination Bill was introduced into the Commons. 
As originally presented it simply dealt with combination 
proceedings, explaining and amending an Act of 1799, but the 
committee to whom it was referred felt that as the worker was 


deprived of the means of helping hnnself by combining with 
his fellow workmen, he should be given additional help from 
the law.' The Bill was, therefore, amended to incorporate 
arbitration provisions similar to those of the Cotton Arbitration 
Act with the omission only of the technicalities peculiar to 
that trade. Before the Bill had become legislation, however, a 
further amendment was made restriaing the operation of the 
arbitration in the case of wage disputes to cases “where the 
masters and workmen cannot agree respecting price or prices 
to be paid for work actually done.”' Unlike the Cotton Act it 
made no provision as regards work “to be done.” The possi- 

■■ common. Jou^a, Vol. LXI. 

Commons'Journal , Wo\. LV, 23rd July, 1800, p. 776. 
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biiity of the Act being used for the settlement of collective 
wage disputes was thus negatived from the start- Unlike the 
Cotton Act it was not subsequently am^ded as was that Act 
in iSoa. to enable one arbitrator to act alone where die other 

I ^ 

parrv's nominee refused to act. The reason for the feilnre to 
applv this amendment to the more general statute was 
probably that by 1S04 its arbitration provisions were already 
a dead letter and of no practical effect. 

Despite the extension of the Cotton .\a to determinations 
of furore prices and wages, a coHecth'e use of it was prevented 
soon after its enactment. As the aim of the operatives in 
petitioning for legislation had been to secure a general 
improvement in wages and prices- they not unreasonably 
exnected that where a general claim arose common to many 
operatives and against more than one employer, it would be 
adiudicated as one against the employers as a body. They were 
advised bv counsel, however, that “they could not arbitrate 
their masters in a body” but that each individual for himself 
misht demand an arbitration for work to be done.’ This course 
was adopted and a dispute arose with the employers on the 
les-ality of the action. Ultimately it was rrfored to the 
mamstrates in session who came to the conclusion that so 
manv claims brought for the same purpose at the same time 
and in the same ^strict was an attempt to regulate wages 
which the did not contemplate. ’ Thus, despite the 

additionai wordme of the Cotton Act, it was thenceforth of no 
greater value than the Combination Act except m the case of 

isolated arbitrations. 

Nevertheless the Cotton .Act did achieve some success m a 

Ihmted sphere for a few years, which the 

nes-er did. Bv 1803 more than 1,500 cases had been dealt with. 
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the majority of awards being in favour of the operatives.^ In 
view of this apparent success the Scottish cotton weavers 
presented a petition to the House of Commons in 1803 praying 
for its extension to Scotland.* The request w*as granted in an 
Act passed on August nth of that year. The Scottish Act was 
limited in its operation in the same way as the arbitration 
provisions of the Combination Act, 1800, that is to say, it 
applied only to disputes that might arise over “the price or 
prices to be paid for work done or in the process of being 
done.” Ten years later a similar Act was passed for Ireland, 
again in response to a popular demand by the Irish cotton 
weavers/ 


Even within the l imi ted sphere of the success of the Acts it 
is doubtful whether arbitrations touched many cases other 
than those in which the workmen and employers w*ould in any 


event have reached agreement without great difficulty. With¬ 
out mutual consent it must have been extremely difficult and 
dangerous for a workman to apply the provisions against his 
master. True there were penalties in the Acts which should 


operate equally against employer and workman. But up to 
1813 not one conviction of an employer before a justice had 
been confirmed at quarter session,* lending some point to the 
operatives contention that the justices of the peace were 
drawn from a class who were, as a rule, inclined to look at an 
issue more from the point of view of the employer than of the 
operative. Even arbitration of individual disputes required the 
supervisory protection of a collective body which was, of 
course, impossible under the existing law. 


Evidence taken by Committee on Cotton Weavers’ 

£vm“mM”5rp'^“S’ v„i. 

’‘Commons’ Journal, Vol. LVIII, iith February, 1803, p. 152. 

^Commons’ Journal, Vol. LXVIII, 30th March, 1813, p 362 

Lwnif Srp.‘?r” voF 
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THE ARBITRATION ACT, 1824 

The generally applicable arbitration provisions of the 
Combination Act of 1800 disappeared with the repeal of the 
Combination Acts in 1824. '- Later in the same year the Cotton 
Arbitration Acts were repealed by 5 Geo. I\’’ c. 96 on the 
gro^and that “it is expedient that the laws relative to the 
arbitration of disputes between masters and workmen should 
be consolidated and amended and one general law made 


applicable to every description of trade and manufacture.” 

This general law which applied to England, Scotland and 
Ireland contained pro\*isions enabling a party to an industrial 
dispute, within sis days of the cause arising, to make complaint 
before a justice of the peace of the distria where the parties 
were residing and to obtain an order for the appearance of the 
other pamu Where both parties consented in writing to abide 
bv the determination of the justice, he could hear and decide 
the matter in s umm ary manner. Otherwise he was boimd to 
nominate four or six referees, one-half employers and one-half 
workmen in the industry, from whom the master involved in 
the dispute must choose one and the wor km a n another, with 
full power to hear and determine the dispute. If one arbitrator 
refused to act within two days the justice would name a person 
to replace and if that person refused to act the single 
arbitrator might proceed to hear and determine the issue alone. 
Some of the ^sputes contemplated by the Act were specified, 
relating mainly to piece-work in textile manufacture. But the 
Act also stat^ as capable of being referred to arbitration, 
“Disputes arising out of the particular trade or manufacture or 
contracts relative thereto which cannot otherwise be mutuaUy 

adjusted and settled.” Nothing in the Aa, 
authorise “anv justice of the peace ... to establish a rate of 
wases or price of labour or workmanship at which the work- 
mi shaU in fumre bt paid unlass tha munial ^nsmt 
both master and trortanan.” In addition to consent to an 

Geo. rv c. 95 . This Act repealed some 34 anti^mbmanon statutes. 
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extension of the jurisdiction of the Act to matters not other¬ 
wise cognisable, the parties might adopt by agreement 
alternative procedure. In these cases the awards were legally 
binding in the same way as awards under the Act. Decisions 
in both cases could be enforced by proceedings of distress, 
sale and imprisonment. 

The Arbitration Act of 1824 was even less of a success than 
the Cotton Acts. One explanation of this may perhaps be 
found in the change in the social and economic conditions of 
the country during the first quarter of the century. As already 
mentioned, when the English Cotton Act w^as passed in 1800, 
that trade was mostly domestic and less than half was factory- 
conducted. In the case of the former section the occasion for 
disputes over minor technical details was much greater than 
in the latter. After twenty-four years, how^ever, the factory 
system was reaching an advanced stage in most industries. 
With the work being done under the immediate supervision 
of a foreman and to more standardised patterns, the number 
of such disputes was greatly reduced, and when they did arise 
could be dealt with on the spot. Disputes became more 
concerned with questions excluded from the normal scope of 
the Act, namely, the ‘Tate of wages or price of labour or 
workmanship at which the workman shall in future be paid.” 

The Act was slightly amended in 1837^ and twice in 1845* 
but it remained practically a dead letter from its passage 
although it was not formally repealed until 1896. By 1856, 
when a committee of the House of Co mm ons was appointed 
to inquire into the expediency of establishing Equitable 
Tribunals, the very existence of the Act was unknown to the 
majority of witnesses examined by it, including solicitors 

*r Vi^ c. 67. By amendment the time limit for lodging a complaint was 
extended from 6 to 14 days and the jurisdiction of the Justices of the Peace 

locality where both parties resided to that of the 

Journal, Vol. XCII, 7th July, p. 606 


With the furnishing of particulars in the 
Journal, Vol. 19th lAay, 1845, p. 464. 
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interested in industrial matters. After an exhaustive enquiry 
the committee assigned the following as the reasons for the 
failure of the legislation ;' 

1. That there existed great unwillingness to go before a magis¬ 
trate as having some appearance of criminal proceedings. 

2. That the Arbitrators being appointed as each case arose, it 
was unknown beforehand who they would be, and there was 
reluctance to refer a dispute to a decision of an unknown stt 
of men. 

3. That the workmen objected to magistrates in manufacturing 
districts inas much as they were generally manufacturers or 
else in some way cormected with manufacturers. 


A more fundamental reason which the committee did not 
give was that already mentioned in the case of the earlier 
arbitration, namely the absence of protection from victimisa¬ 
tion where an employee applied to a justice of the peace for 
the reference of a dispute to arbitration against the wishes of 
the employer. On the other hand, if the employer were w illi ng 
that the matter at issue should be referred, there was probably 
no need to invoke the provisions of the Act. 


THE COUNCILS OF CONCILIATION ACT, 1867 

With the failure of the Arbitration Act went the attempt for 
the time being to harness the machinery of the law to the 
settlement of industrial disputes. The new voluntary methods 
of adjusting these questions which began to appear at the 
middle of the century were not only extra-judicial but were 
limited to single industries, and, at first, even to one centre of 
each industry at a dme. ’ Their origin probably owed muci to 
the inspiration of the ConseUs de Prud’hoi^es which 
operated in France and Belgium firom the days of Napoleon. 

'Select Comminee on .Masters and Operators (Equitable Councils of 
ConciiUnon). See below. 

*See above. Part 1 , Cb. i. a— 

•For historj' and nature of Conseils m these countries see Appendices 6, 

8 and 9 of the Report of the Select Committee. 
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By 1856 tiiere were sufficient examples of embr>’onic 
voltmtary boards in England to raise the question in parlia¬ 
ment of the desirability of bringing them under the aegis of 
state supervision by establishing a system of British Conseils. 
On 19th February the House of Commons resolved “That a 
select committee be appointed to inquire into the expediency 
of establishing Equitable Tribunals for the amicable adjust¬ 
ment of Differences between Masters and Operatives.”* This 
committee heard evidence of both masters and men, a majority 
of whom concurred in favour of the establishment, with statu¬ 
tory authority, of local boards capable of taking their place 
among other bodies in the general organisation of local 
government. As to their constitution, however, and still more 
as to the powers with which they should be invested, the 
committee found considerable divergence of opinions. From 
the hearing they arrived at the cautious conclusion “that the 
formation of courts of conciliation in the countr}', more 
particularly in the large commercial and manufaauring and 
mining districts would be beneficial.”= The committee there¬ 
fore recommended an amendment to the Arbitration Act so 
that “both masters and operatives would be enabled each from 
their own class or calling to appoint referees, an equal number 
by each party, having power to elect a chairman unconnected 
with either side, having a casting vote. Such tribunal to be 
appomted for a certain period and not for any particular 
controversy.” These tribunals, the committee believed, should 
be entirely voluntary as to formation and acceptance of 
judgments But they suggested that where boards of arbitra¬ 
tion existed such as those “formed in the Potteries and other 
trades and distrias” the Secretary of State should be em¬ 
powered to license them “to decide all questions relating to 
existmg contracts” md to enforce their decisions. In regard 

it committee expressed the opinion “that 

It would be impossible to give these or any other tribunals any 

1856 Parliamentary Papers, Vol. XIII, p. 2. 

Report, p. (iv). 
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power whatever of forcibly regulating the rate of wages.” But 
they believed that advantages might frequently occur from 
the voltmtary reference of these questions to such a board 
which, although without power to enforce its decision, would 
have the greater standing because of its authority in the case 
of questions arising from existing contracts. 

Thus the authority suggested by the committee was no 
wider than that provided by the existing Act. The proposed 
machinerv of arbitration, however, bore no resemblance to 
earlier statutorv machinery and, in particular, dispensed 
entirely with the services of the justices of the peace. 


The report was presented in July, 1856. Three times 
between 1858 and i860, the chair m a n of the committee, W. A. 
Mackinnon, presented a bUl to implement the recommenda¬ 
tions.' On the Thir d occasion the measure was remitted to a 
select committee authorised to “take into consideration the 
best means of settling disputes between Masters and Opera¬ 
tives.” The committee’s report’ confirmed that of the 1856 
committee and after ensuring that nothing in the bill gave 
“power to any council to regulate the rate of wages in any 
prospective manner whatever” they expressed the opimon 
that if passed it would “promote the welfare and good under¬ 
standing between masters and operatives and be advantageous 

to the country.”* 

The bill thereupon passed the Commons* but m ^e ^rds 
was referred to vet another select committee.’ In this House 

the measure was taken up by a former 

and the final passing in August, 1867, the bill was re-mtroduced 

^Cayrmjr^ Journal. Vol. CXIII, 27 .April; I3 PP- ^73 > 

PaTliamentary Papers, \ ol. XXII; p. 443- 

p- 445- ^ p\r\’ i 2 th Tune, 1860 , p. 293 * 

*CcTnmons % ol. CX 3 

-Lcrd^'- jeum^. Vol. XCII, 3 rd July, i 860 , p. 498,JW, P 
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by Lord St. Leonard on three occasions.' By that time the 
matter dealt with by the bill had been the subject of investi¬ 
gation by three select committees, the terms of the bill had 
been considered by a committee of law lords and the measure 
itself had been before parliament on six separate occasions. 

The elfect of the Act" was to substitute licensed Councils 
of Conciliation for the referees and justices of the peace in the 
Arbitration Act, 1824. Any number of masters and workmen 


with certain qualifications might form a council and jointly 
petition to be licensed. The Council must have not only a 
trade but also a local basis, the area covered being the “City, 
Borough, Town, Stewartry, Riding, Division, Barony, Liberty 
or other place,” provision being made for combining areas in 
the case of London. The first members of a Council might be 
appointed by the petitioners who, however, must have the 
qualifications to entitle them to be registered as voters for the 


subsequent annual election of the Council, viz., be a “person 
of twenty-one years of age or over belonging to the trade and 
being an inhabitant householder or part occupier of any house 
or other property who, being a master, has resided and carried 
on the trade in the district for six months ; or being a workman 
has resided in the district for a like period and has worked at 
his trade or calling for seven years.” A Council must number 
from two to ten masters and workmen and a chairman chosen 
by them from outside the trade. These might appoint one of 
Aeir master members and one of their workmen members to 
form a Committee of Conciliation to hear all cases in the first 
mstance and endeavour to reconcile the parties at difference." 

Disputes could be submitted to a Council only by consent 
of both sides, but once submitted the Council had all the 
powers and authority granted to arbitrators and referees under 
the Arbitration Act, 1824, and its decision might be enforced 

XCVII, 8th May, 1865, p 217 • Vol XrvriT 
March, 1866, p. 162 j Vol. XCIX, 7th F^bruaTyrilsy.’p li 

30 and 31 Viet. c. 105. 


"This Committee of Conciliation 
m the Mackinnon Bill of 1859. 


was the only feature of importance not 
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by tie same proceedings of distress, sale and imprisonment as 
provided in the earlier legislation. But nothing in the Act was 
to “authorise the said Council to establish a rate of wages or 
price of labour or workmanship at which workmen shall in 
future be paid.” 

Despite the publicity given to the measure in parliament, 
the Councils of Conciliation Act was forgotten almost as soon 
as it was passed. H. Crompton records^ eight years later that 
no licences had been applied for and that the statute had 
remained inoperative. Two reasons have been suggested for 
this.* Firstly, the very completeness of the Act, representing 
the efforts of a great lawyer and draftsman, resulted in 
provisions of such elaboration that they must have appeared 
formidable indeed to employers and workers who were plain 
men to whom, however, the initiative was left without guidance 
or assistance from an experienced government department. 
In the second place, although the Act applied to disputes 
involving one or many workmen, nevertheless by excluding 
questions of future wages, nine out of every ten collective 
disputes fell outside the jurisdiction of the Council and 
presumably even of its Conciliation Committee. In these cases 
the Councils were in no more advantageous position than ^e 
unlicensed conciliation bodies then spontaneously springing 
up imburdened by any legal rigidity. 


THE ARBITRATION (MASTERS AND WORKMEN) 

ACT, 1872 

The growth of the voluntary bodies and the orgamsations 
which their existence presupposed were recognised fattor^ 
the next essay by the state to “put an end to stipes. Ihe 
Arbitration Acts, and in only less degree the Councils of 

Hnd-u.xr.al CcncH.atxcn, p. 14^. See also G. HoweU: The Conflict oj 

Capital and Labour, p. 45 ^* r» • • «« 

=Lord Amulree ; Indmnial Arbitration w Great Bnttan,pp. • 

Senes, Vol. CCXII (July 23rd, 1872), 1605. 
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Conciliation Act, provided no sphere of co-operation with the 
state by trade organisations. For up to the ’sixties there existed 
practically no organisation among employers, whilst trade 
imionism had only just emerged from a stage of immaturity 
and irresponsibility. But the expansion and change w'hich 
came over the union movement in the sixties and which w'ere 
reflected in the growth of conciliation boards, made both the 
unions and these bodies factors no longer to be ignored by the 
state in considering industrial relations. In 1867-9 a Royal 
Commission conducted an investigation into “the organisation 
and rules of Trade Unions and Other Associations . . . and the 
effects produced by such Trade Unions and Associations on 
the Workmen and Employers respectively and on the relations 
between Workmen and Employers and on the Trade and 
Industry of the Country.”^ This Commission was impressed 
by the work of Mundella’s board in Nottingham and of similar 
bodies elsewhere. These boards seemed to the Commission 
“to offer a remedy at once speedy, safe and simple.” The 
Commission also noted the growing practice of having a code 
of working rules agreed upon between employers and work¬ 
men, and recorded the claim of the unions that this practice 
tends to diminish and usually to extinguish the occurrence of 

strikes and to establish a spirit of co-operation between masters 
and workmen.” 


The Arbitration (Masters and Workmen) Bill introduced 
into the House by Mundella’ in 1872 and duly passed as “An 
Act to make further provision for Arbitration between Masters 
and Workmen,’” was directed to the facilitating and en- 


® Report, Cmd. 4123 of 1868-9, Vol. XXXI, p. 235 

i872?^a?considLTd b5Mr'^uttileri' 

and Labour LeaderV 'ftT * Legislation, Labour Movements 

^35 and 36 Viet. c. 46. 
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coiiraging of these two trends. The chief provision of the Act 
was that a form of agreement might be drawn up by the 
employer or workman and be made mutually binding on both 
parties by the employer giving, and the workman accepting, 
a printed copy. The workman might reject the agreement, 
however, by ghnng notice of such within fony-eight hours. 
Otherwise both he and the employers were bound by it during 


the agreed terms of emplotTnent. To come within the Act an 
agreement must “either designate some board, coxmcil, person 
or persons as arbitrators or arbitrator or define the time and 
manner of appointment of arbitrators or of an arbitrator."’ It 
might provide that during its continuance the parties should 
be bound not only by the rules contained in the agreement but 
bv any future rules “made by the arbitrator, arbitrators or 


umpire as to the rate of wages to be paid or the hours or 
quantities of work to be performed, or the conditions or 
regulations under which work is to be done.” 

The compulsory features of the Act were derived from the 
.\rbitration Act, ^1824, the agreement between the parties 
being deemed to be an agreement within the meaning of the 
thirteenth section of that Act, which section enabled the 


parties to agree to arbitration proceedings other than those 
provided by the Aa. Hence the determination of the board, 
council or persons, etc., designated as arbitrators in the 
contract, could be enforced by distress and sale, and 


X^i hat Mundella’s Act contemplated, therefore, was me 
wholesale formation of standing agreements setting out^st- 
ing conditions of work and ensuring the reference of all futme 
diffi culties to the councils and boards established or to 
estabUshed under the Act of 1867^ In the second place it ^ed 
at an extension of Sir Rupert Kettle’s policy of formulating 
awards as working rules. The agreements hoped for, however, 
were not made in any number and the purpose of the Act was 

Commission, Cdm. 74 ^^ 1894. 
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unfulfilled. Once again legislation failed to realise the hopes 
of its originators.' 

The Act is interesting as a last attempt to devise a universally 
applicable means of settling disputes with a legal sanction. It 
ends the line of enactments begtm in 1800. By the next legisla¬ 
tive action twenty-four years later parliament had ceased to 
regard legal enforcement as an essential concomitant state 
machinery. In other words, between 1872 and 1896 the 
emphasis shifted from compulsory' arbitration under state 
supervision to settlement by conciliation between the parties 
with the state bodies as agencies of mediation and assistance 
only. 

Even, however, in the Arbitration Statutes it is possible to 
perceive a gradual relaxing of legal rigidity and a progressive 
reliance on voluntary action. The Arbitration Act, 1824, set up 
machinery of compulsory arbitration, compulsory in the sense 
that if invoked by one party within the limits of its jurisdiction 
the other could not avoid the reference while its award became 
legally binding on both. The machinery of the 1867 Act was 
not set up by the state but was the result, in the first place, of 
voluntary action by the panies, beco min g statutory machinery 
only after application for a licence from the Home Office. 
Moreover, although the award of a licensed council was legally 
enforceable, the council could only hear and determine a 
dispute referred to it by both parties. Finally, the 1872 Aa 
merely facilitated the voluntary agreement of parties to 
compulsory arbitration. It set up no arbitration machinery’ for 
settling disputes but sought to make the settlement a matter of 
contractual rights and liabilities. The element of legal com¬ 
pulsion was thus becoming progressively weaker ; for although 
the contract was legally binding as long as it subsisted, the Act 
put the parties in no different position from other contractors 

as regards freedom to enter and freedom to withdraw from the 
contract itself. 


A. J. Mundella in an article on Industrial A' 
Victoria, edited by T. H. Ward, Vol. II, p. 79. 
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CHAPTER II 


State Action under the 

Conciliation Act, 1896 

/ 


After the failefe of the 1872 Act, the state ceased for the 
time being to attempt to legislate for the settlement of industrial 
strikes and left indusm* to find its own panacea. The success 
of the local boards in the ’seventies and early ’eighties seemed 
to justify’ this course. Towards the end of the ’eighties, how¬ 
ever, there began an unprecedented increase in trade imion 
activity and a period of friction and dispute. Public opinion 
was aroused to interest in labour matters by such dismrbances 
as the London dockers’ strike and the stoppage in the South 
Metropolitan Gas Company in 1889 which involved losses of 
from two to three million pounds between them. Altogether 
during 1889 there were 1,145 strikes’ and in 1890, 1,028 

stoppages.' 

THE LABOUR COMMISSION 


Early in 1891 the government, alarmed at the state of affairs, 
appointed a Royal Commission “to inquire into the questions 
affecting relations between employer and employed, the com¬ 
binations of employers and employed, and the conditions of 
labour which have been raised during the recent trade disputes 
in the United Kingdom, and to report whether legislation can 
with advantage be directed to the remedy of any of the evils 


’Of these, 714 were settled by concilianon and 4S by arbitranon. Kepon 
of Labour Correspondent to Board of Trade, 1889-93 '.Cmd. 61,6;. 

3 Over half were serried by conciliation and 44 by arbimnon 

There 

18S0, G. P. Be\^ put me 5 stoppages. 
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that may be disclosed, and if so in what manner.’’ The Com¬ 
mission conducted an exhaustive investigation into the whole 
field of arbitration and endeavoured to ascertain the various 
opinions of organised labour and management as to the best 
means of resolving industrial disputes.^ The inquiry' aroused 
great interest and many remedies were suggested both to the 
Commission and outside it. Among measures advocated were ; 
boards of arbitration backed by the prestige of the state and so 
composed as to have the powerful sanction of public opinion 
behind themthe division of the country into districts and 
the setting up over each district of boards of arbitration ;* a 
consultative committee of an equal number of labour members 


of parliament and employers ; members of parliament who, 
when called upon, would investigate any dispute existing, 
pending, or probable, and endeavour to arrange a mutual and 
peaceful solution of the difficulty or to arbitrate in case of 
need, if desired to do so ,* the appointment of two judges to 
settle all industrial disputes the appointment of conciliation 
boards by town councils and coimty councils over their 
respective areas for particular districts or particular trades i* 
the establishment of a board of arbitration “so influential, so 
authoritative, so dignified, that no body of employers or 
workmen would dare to refuse to submit their case to it.”^ 
The recommendations of the majority final report followed 
none of these proposals. It rejected all suggestions “for the 
compulsory reference of such disputes (i.e., “disputes arising 

contained in 67 publications3 including five reports • 

^ S; 

^Lord Randolph Churchill in The Times, 23rd February, 1891. 

C. Morton, Parliamentary Debates (27th February, 1891) 

Capital and Labour 


‘Su- WdW Allan, Parliamentary Debates (5th March, 1895) 

(CmS ^7S)?T894“ o Commission 

mtroduced into the ^ 

Joseph C h a m berlain. Parlinm/^yit/^-K, ^ . 
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with regard to the terms of future agreements”) to state or 
other boards of arbitration whose awards should be legally 
enforceable.”" The Commissioners felt that less faith should 
be put in legal sanction in these matters so that more might 
thereby be expected from the moral sanction. For that reason 
they were of opinion that it would do more harm than good at 
that stage of progress “either to invest volimtarv' boards with 
legal powers or to establish rivals to them in the shape of other 
boards founded on a statutory' basis and having a more or less 
public and official character.” The Commission expressed 
their hope and belief “that the present rapid extension of 
voluntary.' boards will continue until they cover a much larger 
part of the whole field of industry than they do at present.” 
Thev recognised the necessity of strong organisations of 
employers and employees and recorded that the most success¬ 
ful of the voluntary- institutions were those which had been 
formed in trades where organisations on either side were 

strongest and most complete. 

Whilst the Commission considered that no state action 

should be taken which might impair or interfere with the 
existing voluntary agencies of conciliation and arbitration they 
thought that discretionary powers might with advantage be 
bestowed on the Board of Trade to enable it “to take the 
initiative in aiding by advice and local negotiations the estab¬ 
lishment of voluntaiy- boards of concihation and arbimuon u: 
anv district or trade and further to nominate upon the apph- 
cation of employers and workmen interested, a concihator oi 
board of conciliation to act when any trade conflict maj 
actually exist or be apprehended.” There was no reason w 3 

rdations and would make it easier for it to employ stal 
suitable and adequate for the purposes m quesuon. 

ipifth and Final Report, p. 99 - 
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CONCILIATION ACT, 1896 


The Conciliation Act, 1896/ was the legislative outcome of 
the Commission’s labours. Government bills had previously 
been brought forward as the evidence of the inquiry- became 
available in each year, starting in 1892, but were shelved for 
lack of time. In addition, bills were introduced by private 
members, one with strong backing from the Association of 
Chambers of Commerce, but met a similar fate.' 

The Act finally passed made a clean sweep in state action. 
It removed from the statute book all provisions for compulsory 
arbitration by repealing the Arbitration Act, 1824, the Councils 
of Conciliation Act, 1867, and the Arbitration (Masters and 
Workmen) Act, 1872. It provided for the registration with the 
Board of Trade of any board established either before or after 
the passing of the Act. It was hoped that an added “status and 
weight”’ might accrue therefrom although registration w'as 
voluntary and conferred no added powers to a board of 
legality to its decisions. In fact, however, only nineteen boards 
ever registered under this provision.^ 

The main provisions of the Act direct the Board of Trade,’ 
whenever a difference exists or is apprehended between an 
employer or any class of employers and workmen, or between 

different classes of workmen, to exercise at its discretion all 
or any of the following powers, viz. ; 


*59 and 60 Viet. c. 30. 

'* 93 - 4 , Vol. IV (BiU 351), p. 35; 
^51-5 i 1895, Vol. I (Bill 160), p. 459; 1896 

399, (BiU 307), P. 407. pJliamentlr^ 

m Goyerrment Industrial Arbitration, pp. 397-399 ; and 

Reports of Association of Chambers of Commerce for 1894, 1895 and 1896 

'’“"■■“"■'■■O' Vol. 

ReStion y erld 

d.; to ™ of L.boo,. d.e of 
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(a) inquire into the causes and cdrcumstances of the diflcrencc; 

{b) take such steps as to the Board may seem expedient for the 
purpose of enabling the parties to the difEexence to meet 
together by themselves or their representatives, under the 
presidency of a chairman mutually agreed upon or nomi¬ 
nated by the Board of Trade or by some other person or 
body, with a view to the amicable settlement of the 


difierence; 

(c) on the application of employers or workmen interested, and 
after talHng into consideration the insistence and adequacy 
of means available for conciliation in the district or trade 
and the circumstances of the case, appoint a person or 
persons to act as conciliator or as a board of conciliation; 

(d) on the application of both parties to the difference, appoint 
an arbitrator. 


A settlement by arbitration under {d) is not to be deemed 
within the scope of the Arbitration Act, 1889, but the pro¬ 
visions of that Act might be followed as a guide where no other 
rules or regulations of a board exist and the parties have not 
agreed upon the nature of the proceedings. 

The Act also authorises the Board of Trade to appoint one 
or more persons to inquire into the conditions of a district or 
trade where adequate means for submitting disputes to a 
conciliation board do not exist and to confer with the employers 
and employed and, if desirable, with any local authority or 
body, as to the expediency of establishing a conciliation board 


for the district or trade. 

Apart from giving statutory authority for incurring the small 
expenditure necessary’, the Act conferred no °° 

public the availabiht^^ of the Labour f of lie ^ 

of Trade by MundeUa in 1886 to coUect and prepare labo 
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statistics and obtain information as to the unemployment of 
labour.^ In 1893 Bureau was reorganised into a separate 
Labour Department consisting of a Commissioner for Labour, 
a Chief Labour Correspondent and a number of local corres¬ 
pondents. In addition to the collection of labour information 
it was concerned with the publication of a monthly magazine. 
The Labour Gazette^ and with the conduct of special inquiries 
into matters of industrial interest.^ Until 1896 intervention in 
trade disputes was not formally included in its functions. The 
President of the Board of Trade, however, in speaking on the 
Conciliation Bill, referred to the fact that the Department had 
already intervened in disputes in a “delicate way,” and the 
second Annual Report® mentions four cases “with regard to 
which the Department has taken action during the year with 
a view to conciliation.” 

It was natural, therefore, that this department should be 
charged with the administration of the Conciliation Act in 


1896. Its first action thereunder was to circularise existing 
conciliation boards, informing them of the statutory provisions 
for registration, and pointing out the desirability of keeping 
close contact with the Department. Although the move pro¬ 
duced negligible results in respect of actual registration it 
initiated an informal co-operation between the Board of Trade 
and the voluntary agencies which has been of great value.* 
The second action to which the Act directed the Depart¬ 
ment’s attention was the aiding and encouraging of new boards. 
Some idea of its success here may be gained from the figures 


as a result of a motion passed in the House of Commons • 
Ihat m the opmion of this House, immediate steps should be taken to 

^ accurate collection and publication of 
^^6^8-^04 Parliamentary Debates, Vol. CCCII (MarSi 2nd, 1886), 


P'^^g^^ss of the Work of the Labour Department 
^ Department' 

®(Cmd. 7900), 1895, p. XV. 

tyhe ^ly repons of proceedings under the Act record that nor nnlv 
registered but also most of the unregistered boards fnmicK .-1 ^ 

annual returns of the workXae by them “ department 


u 
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of existing boards in different years. In 1896, 105 vohmtary 
boards were known to be in existence.* By 1909 the nnmba 
was 278,* rose by 1913 to 325,’ and at the end of World War I 
stood at 4"9.‘ Certainly some of the increase was due to the 
momentum which the volimtary movement was acquirii^ 
independently of state encouragement. Much, however, was 
due directly to the tactful action of the Labour Departmoit. 
For instance, one of the Board’s most successful conciliators* 
made it a point of policy to incorporate, whenever possible, 
provisions for standing conciliation machinery in any settle¬ 
ment of a dispute in which he took part. 


The main work of the Department tmder the Act was, ol 
course, direct inteiv'ention in trade disputes imder Section 2(1). 
In the first ten months of the Acr's operation, 31 applications 
were made for the Department’s assistance under this section.' 
The number of applications increased with the years, especiall3 
immediately before World War I, 78 requests being made it 
1913.' Out of a total of 610 applications made up to the end ol 
that vear, 41or nearly "O per cent, were joint appUcation* 
from emplovers and workpeople, while government actioi 
without application from either side was limited to 86 cases. 

The a\-ailabilin- of able and impartial government arbitrator 
had a beneficial effect not contemplated by the Act. That wa 


"TV - includes district boards connected for the 

the Chatibers of Commerce of large towns. Report on the Strtka and Lock 

C^UtS C- 1S96 GlUd. ^643, > 1^9 7 P* X, , r \’ ^ M*- 

•Inciuding 14 dhstnet boards. Second Report on Rt^ 

Arbir-ation Boards and Joinl Committees ,Cmd. 5346; 


1910. -AFPcndnc I. 

’Report on Strikes and Lockouts m 1913 ,658,, 19 

4-r^,if,h Reoort of Proceedings under the ConaiiatKin 


later Lord' .Askwith. See Industrial ProhUms and . 

•First Report of Proceedings under the .Act, p. v. 

^Elcs-cnth Rer^rt cf Proceedings under ^ 

•In 14S case« appUcanoa thegra^ number of o 

employers only. eaTlwears and^t the proportkm 

appacanons were ^ ^ they accounted for 75 

arrlicanons LDcreased up to 1913 ^ 

AnmiM Report of Procitdings. 


by tfc 


cf )OU 
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the adoption by voluntary bodies of a clause in their consti¬ 
tutions or rules providing for the appointment of a conciliator 
or arbitrator by the Board of Trade under the Act in case of a 
deadlock or in case of failure of the respective sides to agree 
upon an arbitrator. The application then became automatic. 
The earlier chapters of this book have alforded many examples 
of such provisions. The number of boards over the whole field 
of industry with such a clause, grew from two in 1897 to 121 
in 1913 and 194 in 1918.^ 

EXPERIMENTS IN STATE ACTION UNDER 

THE CONCILIATION ACT 

The Labour Commission’s report and the Conciliation Act 
set the tone of state action from the nineties until the intro¬ 
duction of compulsory arbitration during World War I. 
During this period two experiments were tried with a view to 
strengthening the machinery of state action. 

(i) Courts of Arbitration 

The first experiment was the construction in 1908 of three 
standing panels of arbitrators called respectively, the chair¬ 
man’s, the employers’ and the labour panels." The members 
of each panel were appointed by the Board of Trade after 
consultation with trade organisations. Thenceforth application 
under the Conciliation Act might be made for arbitration by a 
single arbitrator as hitherto, or by a court consisting of a 
member of the chairmen’s panel and one or two members from 
each of the other panels with assessors, if necessary, to inform 
the court on techmcal matters. By this means a tribunal could 
be constituted on which the several interests affected by the 
decision were directly represented. It was of considerable 
value to the chairman to be able to discuss the matter in private 
with associates who shared equaUy with him the responsibility 

aoif XS"S6™i5? Condli.. 

®See Board of Trade Labour Gazette^ September, 1908. 
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of the award and who knew from particular angles the 
industrial and psychological backgrounds of the arguments 
brought forward. 

This alternative form of arbitration, however, achieved 
little popularity. Between 1908 and the outbreak of war six 
years later, only 20 cases were dealt with by it.^ Its importance. 
Lord Amulree believed,* lay in familiarising the industrial 
public to a court constituted in this way and so in paving the 
way for the reconstituted Committee on Production and other 
industrial arbitration tribunals during the war, and subse¬ 
quently for the Industrial Court. 

The weakness of the 1908 scheme of ad hoc courts lay in the 
fact that the arbitrators were ordinarily engaged in other 
vocations and only occasionally were called upon to act, 
without having any knowledge of what other arbitrators were 
doing or of any enduring principle to which decisions in 
particular cases should be related as closely as possible in view 
of the interdependence of modem industries. Another dis¬ 
advantage was the delay inevitable in the appointment of a 
court when speed at the psychological moment was essential 

to a settlement. 


(ii) Industrial Council 

It was partly to overcome these disadvantages that the 
second experiment was made in 1911 with the creation of a 
standing Industrial CouncU. This body consisted of 13 repre¬ 
sentatives of organised employers and 13 representatives of 
trade unions with Sir George Askwith of the Labour Dep^- 
ment of the Board of Trade, as chairman.* The composmon 
of the Council would, it was hoped, make it “a nauonal 

‘Seventh to Twelfth Report of Proceedings under the Conciliation Act, 

1896 1,1910-1919)- 

^Industrial Arbitration in Great Britain, pp. 113 - 114 - 

•Ninth Report of Proceedings under the Conciliation Act. 1896 (87), 1912- 

1913 
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industrial body of weight and repute.”* It was ordered to meet 
regularly in quarterly conferences to discharge a dual function. 
Firstly, the government proposed to refer to it from time to 
time, questions concerning labour for its considered opinion 
as a body representative of the trades of the country' as a whole. 
In this respect the Council was approaching the idea of a 
“higher council of labour” first mooted by the Labour Com¬ 
mission but ultimately rejected by them as impracticable at 
the time." The second purpose of the Council was as a tribunal 
for the settlement of industrial disputes to which parties 
concerned might refer their differences by agreement either 
for an impartial ascertainment of facts only or for specific 
recommendations as to the best course to be followed. The 
position which it was intended the Coimcil should occupy in 
the edifice of state arbitration was explained to industry in a 
memorandum issued by the Board of Trade on loth October, 

1911. 

“In taking this course (establishing the Council) the Govern¬ 
ment do not desire to interfere with, but rather to encourage and 
to foster such voluntary methods or agreements as are now in 
fOTce, and are likely to be adopted for the prevention of stoppage 
of work or for the settlement of disputes. But it is thought 
desirable that the operations of the Board of Trade in the 
chscharge of their duties under the Concihation Act, 1896 
should be supplemented and strengthened, and that effective 
means should be available for referring such difSculties as may 
m a trade to mvestigation, conciliation, or arbitration as 

compulsory 


^ Council did very little and was short lived. It 

was estabhshed m a time of great industrial stress during 

Council, October 26th, 

’Fifth and Final Report, 1894, p. 103. 

Ninth Report of Proceedings under the a 

[912-13, p. 114. Conahaaon Aa, 1896 (87), 
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serious strikes of railwaymen, seamen, dockers and miners as 
a hurried response to the popular clamour for something to be 
done by the State. Its two fimctions were really irreconcilable. 
The qualifications for members of an industrial parUament are 
usually likely to be disqualifications for membership of a 
quasi-judicial body for the settlement of disputes. The result 
of the attempt to coake the same personnel fit the two fimctions 
was that it fitted neither. As a Labour Council it failed to be 
representative even of the orgamsed industries of the country, 
so that when it presented an elaborate report in 1913 the very 
government which had set it up did not take it as the last 
word and as the best recommendation of the leaders of capital 
and labour, but referred it for opinion to the Trades Union 
Congress. And as a tribunal its unwieldy membership unsuited 
it for arbitration and even more so for the delicate task of 
conciliation. It attempted to remedy this in the case of the 
first strike referred to it (the Newport dock strike) by appomt- 
incT a committee, but failed to reconcile the parties. No better 
results were achieved in the case of the great coal mini^ 
stoppage of 1912-' The appointment of members was for the 
period of one year and after the first renewal the Council was 

allowed to lapse. 

Practicallv the sole result of the Council’s existence was the 
report alreadv mentioned. This was in answer to the govem- 
Mt’s request that the Council apply itself to answermg two 


questions : 

(1) What is the best method of si 
industrial agreements ? 

(2) How far and in what man ner 
arp made between representa 


r>f Trnrlrmen should be enforced 


securing the due fulfilment of 


industrial agreements which 
ive bodies of employers and 
;:ed throughout a particular 


trade or district ? 


The Cohhcil held 31 meetihgs and heard 92 to™ 

the ptoapal trades before giving its answers on J-dy. 

■Boarf of (Doputww.. of ' 
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1913. Its report is a valuable surv^ey of pre-war opinion on the 
settlement of disputes, but in concrete proposals it added little 
to the findings of the Labour Commission nineteen years 
earlier. It rejected compulsory arbitration in any form as a 
desirable means, but emphasised the value of inquiry preceding 
a stoppage of work. In the observance of agreements it stressed 
the part played by efl 5 cient organisation on the part both of 
employers and workpeople. In regard to this question the 
Council examined various proposals put forward for legislative 
action. Foremost of these was the suggestion for an act of 
parliament to impose a sanction in the nature of a monetary' 
penalty payable by the organisation whose members failed to 
observe a settlement or agreement in similar manner to the 
scheme operating in the boot and shoe trade. The Council 
expressed their views against such an arrangement as follows ; 

“If the fund is intended to be one out of which a penalty is 
payable equivalent to the amount of damage suifered, it is clear 
that in order to provide for a case involving a large number of 
persons, the sum of money which it would be necessary to 
deposit would be such that many of the smaller organisations 
would be unable to set aside so large a proportion of their funds, 
or to obtain money for such a purpose. If, on the other hand, 
the penalty to be paid is merely in the nature of a fine it does not 
appear that the adoption of the principle adds much to the 
restraining influence which is already exercised by the moral 
obligation to observe agreements.”^ 


The Council concluded that the answer to the first question 

before them lay in the extension of the moral sanction which 
increased organisation w'ould bring. 


Their reply to the second query took a more concrete form. 
It included a draft scheme which provided, briefly, that 
whenever an industrial agreement had been reached the Board 
of Trade should hold an inquiry on request to decide whether 
It should be made obligatory on persons not members of 

^Report of Industrial Coiinal rCmA 
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associations which were parties to it, and, if decided in the 
affirmative, the agreement should be extended subject to the 
condition that there should be no stoppage of work or altera¬ 
tion of the conditions of employment until the dispute had 
been investigated by an agreed tribunal.* 


SUMMARY, 1896-1914 


The general results of gover nm ent action over the period 
dealt with in this chapter may be briefly summarised from the 
figures given in the various reports of the Board of Trade.’ 
The total number of trade disputes dealt with over the years 


1896-1913 was 696, of which about 65 per cent, occurred in 
the last six years. Of these, 345 involved a stoppage of work 
before a settlement was effected. Out of the 696 cases dealt 
with under the Act, 538 were settled by processes of concilia¬ 
tion and arbitration, the former settling 98 cases which 
involved a stoppage of work and 74 cases that did not, making 
a total of 172 ; the laner settled 112 stoppages and 254 cases 
of non-stoppage, making a total of 366. These figures are 
misleading, however, as the arbitration cases were usually 
small disputes of interpretation, the total number of workers 
involved in them being some 84,000 as against 780,000 workers 


affected by the conciliation settlements. 

It must be borne in mind that these figures represent only 
one angle of the arbitration and conciliation work of the 
period. Reliable figures for the work of non-state agencies are 
available onlv from 1907. For the seven-year peri^ 1907-19135 
out of the to'tal of recorded disputes, including both stopp^ 
and non-stoppage of work, 11,815 cases were 
by the voluntai^' agencies and only 387, or )ust over 3 per cent, 
bv Ttate agencies" If, however, we include only ffie a^e 
disputes, those that involved a stoppage, we find that over the 

'This suggestion is 

conon manufacturing mdustrs in *934 _ Conciliation Act, 

AU^ulSonsSes'a^rL^^^^^ frotxi 1896 to 19*3 inclusive. 
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whole period 1896-1913, 210, or 22 per cent, of the total of 
949 stoppages settled by the various agencies were dealt with 
under the Conciliation Act and 739 by non-state bodies. And 
we find further that the 22 per cent, of the stoppages involved 
some 780,000 workers, while the remaining 78 per cent, 
affected only 500,000. 

Two inferences from these figures are inevitable. Firstly, 
the state was able to interfere only in the largest and most 
serious disputes. The bulk of the work of reconciling the 
parties had still to be left to the conciliation and arbitration 
arrangements that had been set up in the various trades. 
Secondly, even in these serious disputes the main work of the 
state lay in the advanced stages only. It was, that is to say, an 
agency of last resort. Except where there existed no alternative 
liaison between the parties,' or where a vital interest of the 
public was at stake, the state felt no cause to inter\'ene until 
called upon for assistance by one or both parties after the 
failure of the normal methods of reaching a settlement. The 
fact that joint application was so often made at that stage 
showed the real value of the Conciliation Act in strengthening 
volimtarj' action by interposing the skill and authorin’ of an 

impartial government department between the voluntary’ 
machinery and deadlock. 

'As in t±ie case of the railways disputes in 1907. 
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The history of state action during the years 1914-1918 can 
be regarded in the main as complete in itself. The introduction 
of compulsory arbitration was part of the general extension of 
government activity during the war emergency, but unlike 
many wartime features it left no permanent marks on the 
British system. The four years of its operation, far from 
disillusioning industry with voluntary methods, found both 
employers and workers at the end of that time anxious to 
return to the principles of the pre-war system. This desire was 
expressed in the reports of the Whitley Committee in 1917,^ 
in the opposition to the proposal to repeal the Conciliation 
Act, as well as in the passing of the Industrial Courts Bill, 
shorn of all vestiges of legal enforcement.' In short, the experi¬ 
ment of compulsory arbitration strengthened rather than 
weakened the voluntar>' system of settling industrial disputes. 


The break from voluntary procedure did not come mime- 
diately war broke out. The first reaction of industry to that 
event was the rapid settlement of outstanding disputes. On the 
4ih August, 1914, 100 strikes were known to the Board of 
Trade to be in progress. By the end of August the number 
had been reduced to 20 and this was halved by the end of the 
vear The policy of orgamsed labour towards mdustrial 

disputes in wartime was set out in the Mowing resoluuon 

TTninn Conmess, the Management Committee of 


'See below Chapter IV. 
'See below Chapter V. 
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the General Federation of Trade Unions and the Executive 
Committee of the Labour Party on August 25th, 1914 : 

“That an immediate effort be made to terminate all existing 
trade disputes whether strikes or lockouts and whenever new 
points of diflBculty arise during the war period, a serious 
attempt should be made by all concerned to reach an amicable 
settlement before resorting to a strike or lockout.” 


During February, 1915, however, this policy of a united 
industrial front against the common enemy began to wear thin. 
By that time two factors had arisen to disturb industrial 
relations. Firstly, the apprehension of unemployment had 
been replaced by an equal fear of labour shortage. The pro¬ 
gress of recruiting had depleted the available supply of labour, 
while industries engaged in production of war materials were 


putting forward increasing demands for labour and particu¬ 
larly for skilled men. The second factor was the rapid rise in 
the cost of living as a result of government policy of “Business 
as Usual.” Under these conditions the workers began to feel 
that their patriotism was being called upon to maintain the 
production of industry at its highest level without exploiting 
the labour shortage whilst profiteering by other classes was 
permitted to reduce the value of their wages. There was 
present, too, even early in 1915, rumblings of trouble on the 


vexed problem of labour dilution.' By the end of February the 
tide of labour disputes had again turned and from 10 in 
January, 1915, the number rose to 47 at the end of February. 
In March 74 fresh stoppages were reported. 

Much of the unrest in early years might have been avoided 
had the existing negotiation machinery been speedier in 
application so that a reasonable proximity could have been 
kept bemeen cost of living and wages. The failure of the 
negotiating machinery in these extraordinary circumstances 
was weU illustrated by the trouble in the Clyde engineering 
trades. Under the agreements made between the Engineering 

problems see G. D. H. Cole : Trade Unionism and 
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Employers’ Federation and the engineering unions, wage 
claims were first discussed at a local conference of the parties 
concerned and failing adjustment, at a central conference at 
York.' Satisfactory as this procedure was in times of compara¬ 
tive stability, it w'as too slow and cumbersome for a time of 
rapid industrial changes under war conditions. Not only would 
a considerable lapse of time take place between the initial 
presentation and the final settlement cf cases, but also in the 
meanw hi le fresh claims might accumulate causing a clog in 
the flow. Furthermore the trade unions represented in nego¬ 
tiation were great in number with very limited co-operation 
among them and with leaders of varying degrees of skill and 
willingness to co mmi t themselves without reference to the 
rank and file. These factors were present in peacetime but 
their restrictive nature was aggravated in a period of war. 
Another serious wartime difficulty was that trade unions 
could not enforce their decisions either against those workers 
who took full advantage of the opportunities offered to them 
by individual employers faced with a labour shortage and 
diminution of huge war profits, or against those minority 
members who were bold enou^ to defy the constitutional 
authorities of the trade vmions with their own radical policies. 

By 1915 the country was no longer under the delusion that 
the war would be a short one. It began to dawn on people, and 
not least on the government, that quantities of armaments and 
munitions on a scale hitherto undreamt of must be turned out 
by the workshops of Britain ; that any factor lessemng the 
productiveness of these establishments became a national 
menace. Obviously, strikes (lockouts being unlikely in the 
existing conditions) were in this description and their mcreas- 
ing number required something to be done. 

Conferences for the relief of labour shortage by means of 
relaxation in union restrictions, and peaceful settlement ot 

had bean commenced in die Srst Bnsh of pamotic 

iSee above Part I, Chapter IV, 
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zeal, between the engineering and shipbuilding employers on 
the one hand and the trade unions on the other.* It was not, 
however, imtil the appointment of a Committee of Production 
by the government on February 4th that any headway was 
made. This Committee was appointed on the recommendation 
of the Chief Industrial Commissioner, Sir George Askwith, 
who became its chairman.'* Its mandate required it to investi¬ 
gate and report on the best means of ensuring that “the 
productive power of the employees in engineering and ship¬ 
building establishments working for government purposes 
shall be made fuUy available so as to meet the needs of the 
nation in the present emergency.” Their second interim report 
was issued on 20th February and dealt, inter alia, with the 
avoidance of stoppage of work. In it they expressed their 
strong opinion that “during the present crisis employers and 
workmen should under no circumstances allow their differ¬ 
ences to result in a stoppage of work ... In the event of 
differences arising which fail to be settled by the parties 
directly concerned or by their representatives, or under any 
existing agreements, the matter shall be referred to an 
impartial tribunal nominated by His Majesty’s Government 
for immediate investigation and report to the Government 
with a view to settlement.’” 


The Government at once adopted this recommendation and 
on the following day extended the Committee’s terms of 
reference to enable it to act as the “impartial tribunal” to 
which differences should be referred. It heard the first case 
^e same day and issued its first award eight days later. 
Tl^nceforth it existed primarily as an arbitration tribunal 
On the mitiative of the Chancellor of the Exchequer, Mr. 
Eloyd George, a conference of representatives of trade unions 


the Kove^fM 0«ober, 1914, but were discontinued when 

on 2®st DecemLr “Shell Conference” 

Twelfth Report, Part II, p. 3. 
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was summoned at the Treasury on March 17th to discuss 
means of organising labour forces on a war basis in the light 
of the passing of the Defence of the Realm (Amendment) Act. 
As a result of the conference, what was known as the Treasury 
Agreement' was signed on the 19th by some 35 workmen’s 
organisations. Under it, the representatives agreed to recom¬ 
mend to their members a relaxation of restrictive trade 
regulations to the extent necessary to accelerate output of war 
munitions or equipment. These recommendations were 
conditional upon undertakings to restore after the war any 
trade practices suspended, and to pay customart' rates of pay 
for skilled men where demarcation rules were not applied. In 
addition it was agreed that for the duration of hostihties there 
should be no stoppage of work “upon munitions and equip¬ 
ments of war or other work required for a satisfactory comple¬ 
tion of the war,” but that where the parties failed to agree 
upon questions of wages or conditions of employment the 
difference should be referred for final settlement to one of 
three alternative tribunals to be chosen by agreement or in 
default of agreement by the Board of Trade. In respect of 
these alternatives the Treasury Agreement made no umova- 
tions. They were the already existing arbitration tribunals, 

viz. ; 

(a) The Committee on Production 

{b) A single arbitrator agreed upon by the parties or appointed 
by the Board of Trade. 

(c) A court of arbitration upon which labour would be repre¬ 
sented equally with the employers. 


This agreement considerably extended the work of Ae 

Committee on Production. The whole arrangement at that 

time was quite voluntan-' and informal and it was not un 
time was quite vu _the Mumtions 


as appointed under the Conciliation 

Act since 1908. 
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of War Act that its awards had any legal force. During the 
voluntary period, 39 awards were issued and accepted in every 
case. The Treasury Agreement, however, failed to stem the 
rising tide of imauthorised stoppages due to the increasing 
cost of living, to resentment at blatant profiteering, and to 
irritability from incessant physical and mental strain. Strikes 
increased in the three months following the agreement 
affecting more than 84,000 workers and costing the country' 
over 525,000 working days. 

In these circumstances it was felt that greater powers were 
needed to curtail such unnecessary wastage. On the 2nd July, 
1915, the Munitions of War Act‘ became law. It dealt with 
differences as to rates of wages, hours of work or otherwise as 
to terms or conditions of or affecting employment on the 
manufacture or repair of arms, ammunition, ships, vehicles, 
aircraft, or any other articles required for use in war or, of the 
metals, machines or tools required for that manufacture or 
repair. The Act was thus limited in its i mm ediate application 
to mvmitions work but power was given to extend it by 
proclamation to “any other work of any description,”- and it 
was in fact so extended to the coal miners in South Wales, to 
card and blowing room operatives in Lancashire, and to 
dockers in London, Liverpool and Glasgow. 


The Act provided that any difference which the parties 
failed to settle might be reported by either of them to the 
Board of Trade. The Board was then required to take any 
steps expedient to promote a settlement. If the Board thought 
fit the difference could be referred for settlement by arbitration 
to any one of the three tribunals set out in the Treasury 
Agreement. The award of the tribunal selected became binding 

*5 and 6 Geo. V. c. 54. 


“Such M extension was not to be made, however, so long as the Minister 
w^ satisfied t^t efifeenve means already existed in industry to secure a 

i concession to the unions in the coal and 

St'^w1faTquate°“ machinery for settling 
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on employers and employed and failure to comply therewith 
was punishable by a fine not exceeding £5 for each day of the 
contravention and in the case of a guilty employer, for each 
man in respect of whom the contravention took place. 

Unless a difference had been so reported and the Board of 
Trade had failed to take action within 21 days, strikes and 
lockouts were prohibited imder penalty of a fine of £5 in 
respect of each man locked out on each day of the lockout and 
a similar fine for each day in the case of strikers. 

The Munitions of War Act thus made the first departure 
from the prevailing system of voluntary settlement of trade 
disputes. The break was made with some reluctance and 
compulsion was pushed as far from the start of the dispute as 
possible in order to allow alternative methods to be first 
applied. So the Act provided that where a difference was 
reported to the Board of Trade and, in the opinion of the 
Board, suitable means for settlement already existed in pursu¬ 
ance of an agreement between the parties, the matter might be 
referred for settlement in accordance with those means and 
only on a deadlock need it be referred to one of the arbitration 
tribunals. A few cases were so referred by the Board of Trade, 


but in practice differences when reported had already been 
through the voluntary machinery of the parties without being 
adjusted. Moreover, expedition being essential to both parties, 
arbitration was preferred by them to indefinite conciliation. 

The statutory limitation of the right to strike was com¬ 
pensated for by provisions designed to prevent profiteering by 
employers. Under these the Minister of Munitions had power 
to declare any establishment in which munmras work was 
being carried on, a “controUed establishment.” This mvolved 
a limitation of profits and an obligation, ^^iforc^d by Pe^lty, 
to comply with any regulations made by ^e 
respect to the general ordermg of the work of the estab 

“ On the employees’ side an extra sanction against 

able stoppage of work by individuals was provided by pro- 
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hibiting tie employment of any workman who had within the 
previous six weeks left munitions work, unless the workman 
held a certificate from his last employer that he left with his 
consent or alternatively held a cert ifi cate from a munition’s 
tribunal to the effect that the employer had unreasonably 
withheld his consent. 

The Act was amended early the following year. The 
Munitions of War (Amendment) Act, 1916,' limited the time 
within which the Board of Trade might postpone the reference 
of a bona-fide difference to statutory arbitration to 21 days 
from the date of the reporting of the difference to the Board. 

It also enlarged the definition of “munitions work” to 
include production less directly cormected with the actual 
waging of war. The amended definition covered, for instance, 
the manufacture or repair of any class of ship under a Board 
of Trade certificate ^ the erection of construction works, docks 
and harbom-s under Admiralty certificate 3 the supply of light, 
heat, waterpower, tramway facilities and the erection of 
buddings, machinery and plant required for each supply, and 
the repair of fire engines and fire brigade appliances under 
certificate of the Minister of Mimitions. 

The main change made by the 1916 Act, however, was the 
acceptance by the government of the liability to fix wages 
direct for certain classes of work. This liability was undertaken 
as a manifestation of the government’s good faith in its under¬ 
ling by the Treasury Agreement and subsequently that 
mlution, whether in the form of replacement of male by 
female labour or of skilled by semi-skilled or unskilled labour 
should not permanently prejudice the vested interests of those 
replaced. To make good this undertaking, it became necessary 
to ensure that women employed on men’s work or semi and 
unskiUed men employed on skiUed work, were not paid at 
rates so low or on conditions so favourable to the emplover as 
o imperil the chances of those whose positions were filled, 
from regaimng them when war had ended. Sections 6 and 7 

^5 3iid 6 Geo. V, c. 99. 
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t±ierefore, gave the Ministry of Munitions power to give 
directions by order as to the rates of wages, hours of labour 
(subject to provisions of the Factory Acts or the concurrence 
of the Home Office), or conditions of employment, of female 
workers engaged on munitions work in certain classes of 
establishments, and of semi-skiUed and unskilled men 
employed in any controlled establishment on munitions work 
of a class which, prior to the war, was customarily imdertaken 
by skilled labour. 


The importance of these provisions in relation to dispute 
machinery lay in the next section, which authorised the 
Minister to constitute special arbitration tribunals to deal with 
differences reported relating to matters on which he could 
issue orders tmder the two preceding sections. The Board of 
Trade then had the option to refer such differences to these 
special arbitration tribunals instead of to one of the three 
tribunals mentioned in the 1915 Act. The new bodies were 
duly established but in point of fact only the Women’s 
Tribunal was used to any extent. It continued to operate until 
replaced by the Interim Court of Arbitration in November, 
1918. Very few cases were referred to the Tribunal dealing 
with semi-skiUed and unskilled men who were adequately 
covered by the Committee on Production, and that Tribunal 

ceased to exist after a few months. 

Before referring to the third Munitions of War Art passed 
in 1917 it is necessary to mention three prior events. The first 
was the passing in December, 1916, of the new Mimstries and 
Secretaries Art^ which, inter aha, estabhshed a Mmistry of 
Labour to take over the powers and duties 

^ansferred were those arising from the an- Act md 

the arbitration sections of the Mumuons of War Act i w 

good «ork subsequently performed under 

of » seoarate Mmistry of Labour has been one of the lasting 


^6 and 7 Geo. V. c. 68. 
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benefits of state action from this period of temporary 
expedients. 

The second event was the reconstituting of the Committee 
on Production in May, 1917. From the time of the formation 
of a Ministry of Mimitions in July, 1915, the original functions 
of the Committee in relation to production in engineering and 
shipbuilding establishments were absorbed in that Alinistry\ 
The Committee then existed solely as an arbitration tribunal 
under the Munitions of War Acts and developed into tlie 
principal wartime arbitrator. Its activity led to the appoint¬ 
ment of two additional members later in 1915. The recon¬ 
struction in 1917 was the result of agitation by the unions for 
representation. It consisted of the appointment of two 
representatives of employers and two of labour with two 
neutral chairmen. This allowed it to sit in two divisions and 
speeded up its work. As this form became increasingly popular, 
additional divisions were created by adding new members so 
that by the Armistice it was composed of five neutral chairmen 
and eight representative members. This reconstruction made 
the third arbitration tribunal of the Munitions of War Act, 
redundant. There were left, therefore, three main means of 
arbitration in respect of munitions work, the Committee on 
Production, single arbitrators, and the special Tribunal for 
Women. Among these, however, the first established a pre¬ 
eminent position not only on account of the extra number of 
cases referred to it as compared with the others but also 
because its personnel gave it a voice of authority so that its 
decisions became a guide for the other arbitration bodies and 
very often a basis for voluntary settlements elsewhere. 

The third event prior to the passing of the Munitions of 
War Act, 1917, was the appointment in June of a Commission 
to inquire into and report upon industrial unrest and to make 
recoi^endations to the Government at the earliest practicable 
date. The Commissioners reported in July. The main causes 
of the unrest lay, they found, in the high food prices in relation 
to wages, coupled with suspicion of profiteering, and in the 
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restriction of personal freedom under the Munitions of War 
Acts and other emergency measures. But they also ascertained 
that considerable irritation and suspicion was being aroused 
by delay in the settlement of disputes.' 


In respect of munition workers, the government attempted 
;o eliminate unreasonable delay by the Munitions of War Act* 
passed on the 2ist August, 1917. Section 6 enabled a govern¬ 
ment department, as well as either party to a dispute, to report 
to the Ministry of Labour. Moreover, the Minister of Labour 
was authorised to make regulations with respect to the reporting 
and in order to prevent delay in preliminary negotiations, to 
prescribe a time limit within which a dispute could be reported. 
By section 7 the arbitration tribunal to which a matter was 
submitted by the Minister, was required to make its award 
“without delay and where practicable within 14 days from the 
date of reference.” 

Other sections of the Act also had some bearing on the 
question of the settlement of disputes. Under section i the 
Minister of Munitions was required to give directions as to the 
remimeration to be paid for work performed at time rates, 
“being munitions work or work in connection therewith or 
work in any controlled estabHshment.” Differences arismg m 
respect of matters which were the subject of such diremons 
were to be referred to a special tribunal as under the 1916 Act. 
The members of this tribunal for time workers were identical 

with those of the Committee on Production.’ 

The Act also authorised the Minister of Munitions to make 
certain awards and agreements a common rule throughout a 

trade. That is to say where an award was made or an 
reached between the parties as to the rate of wages payable tc 
persons engaged on or in connection with mumuons of war, 

■Cmds. 8662-8669 of 1917-18. The Reports are summarised iu Cmd. 869< 
of 1917-18. 

*-j and 8 Geo. V. c. 45- 

•Twelfth Report, p. 21. 
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as to the hours of work or as to the terms or conditions of 
employment of persons so engaged, the terms of the award or 
agreement might, by order of the Minister, on his being 
satisfied that they already bound employers employing the 
majority of munition workers in the trade or branch, be made 
binding on all or any other employers or persons in the trade 
or branch. And in so extending its scope the Minister had 
power to adapt or modify the requirements to meet particular 
circumstances. 


In one direction the Act partly restored personal liberty 
restricted by the 1915 Act. The indirect sanction against 
unreasonable stoppage of work created by the leaving certificate 
system was made amendable at the discretion of the Minister 
of Munitions to permit workmen employed on munitions 
work to go from one mimitions job to another without a 
certificate. But when such amendment occurred contracts of 
employment in munitions work were not terminable by either 
party by less than one week’s notice or payment of a sum 
equal to an average week’s wages. 


Although the Munitions of War Acts primarily affected only 
mimitions works, that term as defined by statute and judicial 
interpretation, 1 covered, towards the end of the war, the 
greater part of the industrial enterprise of the community. 
Moreover, whilst such large industries as coal mining, cotton 
and transport were outside the scope of the wartime measures, 
the rising cost of living and dilution of workers had changed 
their position considerably since 1914. The whole of industry 
was directly or indirectly affected by the fact that the country 
was at war. It was realised by the government that while the 
change from a peace to a war economy had been assisted by the 
patriotic feelmgs and sense of urgency of both employers and 
WMkers, the reverse process might produce much greater 
ifficulties and at best would involve industrial dislocation. 


(191673! T.Lr^ 47 i)fjudgmeiro?A^^^ Engineering Co. Ltd 
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With this in mind the Minister of Reconstruction' in 1918 
appointed a Committee to advise what effect the termination 
of the war would have on the awards of the wartime arbitration 
tribunals. This committee was deliberating at the time of the 
Armistice (nth November, 1918). Largely on its recommenda¬ 
tions’ the Wages (Temporary Regulation) Act, 1918,* was 
passed on 21st November with the concurrence of employers’ 
associations and trade unions. The Act was a temporary 
measure only. It was intended to be a kind of statutory shute 
down which industry might slide gently from a war to a peace 
level with a minitmim of industrial bumps. This slide was 
expected to take six months but at the end of that time the 
duration of the Act was extended for a further six months.* 
It set up a new court called the Interim Court of Arbitration 
to replace the Committee on Production. In fact, however, the 
Interim Court was the committee enlarged to twenty members. 
For the duration of the Act employers were required to 
continue to pay wages at the standard rates existing on nth 
November, 1918. Any dispute as to what was the actual rate 
was to be determined by the Interim Court. At any time, 
however, fresh rates might be substituted for the prescribed 
rates either by award of the court or by agreement between the 
parties approved by the Minister of Labour. 

The sections of the Munitions of War Acts relating to the 
prohibition of strikes and lockouts were repealed, as were also 

'The Ministry of Reconstruction was ^ 'va^e depa^e^^sabli^ed 

defSfd'lv Sec 2 as Mo coSr ^d ad ^4 upon the problems which may 
enquiries, prepare such schemes and make such recommenuau 

thinks fit. ,- r 

tRepon not published. See Report on the Work of the Muustry of 

Reconstruaion (Cmd. 9231 of P- 21 and p. 40. 

*8 and 9 Geo. V. c. 6i. 

*9 and 10 Geo. V. c, i8. 
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those relating to compulsory arbitration, but a measure of 
compulsion was retained in the case of differences as to : 

(1) Whether the workman was a workman of a class to which 
the prescribed rate of wages was applicable. 

(2) What was the prescribed rate of wages. 

(3) Whether any rate should be substimted for the prescribed 
rate. 

(4) What was the substituted rate of wages. 


Any dispute on these points could be reported to the Minister 
as before and he was required to take such steps as seemed to 
him expedient to promote a settlement. Failing other efforts 
he was obliged to refer the matter to the Interim Court for a 
binding award. 

The Act thus compromised between the system of compul¬ 
sory arbitration of the Munitions of War Acts and the entirely 
voluntary system which had prevailed prewar. Its expiry on 
the 2ist November, 1919, limited state action in dispute 
settlement once more to the voluntary forms of the Conciliation 

Act supplemented by agencies of a similar nature imder the 
Industrial Courts Act, 1919. 

The purpose of the I9i5~i9t8 statutory' measures was, of 
course, the avoidance of loss of production. Compulsory 
arbitration was a consequence of the restriction on the use of 
the economic weapons of strikes and lockouts. 


That the statutory purpose was not completely fulfilled is 
shown by the fact that the majority of stoppages between 1914 
and 1918 occurred in connection with munitions and allied 
trades.* The sheer impossibility, in a last analysis, of enforcing 


shitedS^Jh!rovS f occurred ia engineering and 

stoppages). 
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penal provisions against thousands of strikers simultaneously 
was revealed by the dil emm a of the government after extending 
Munitions of War Act by proclamation to the South Wales 
miners in 1915.^ The niimber of workers convicted of illegal 
striking up to July, 1916 (after which returns are not available), 
was little over one-third of one per cent, of those who had 
actually taken part in the strikes, while the amount of fines 
paid amoimted to less than one-sixteenth of one per cent, of 
the maximum imposed by statute. The war experiment 
demonstrated quite clearly the impracticability of abolishing 
industrial disturbances by mere statutory prohibition. 


Nevertheless the war system did straighten out many differ¬ 
ences, a large proportion of which would otherwise have 
involved strikes and lockouts. In 1914 the number of disputes 
resolved by conciliation and arbitration through state agencies 
(i.e., under the Conciliation Act, 1896) was 81.* After the 
setting up of the Commiuee on Production in 1915, the 
number increased to 397 and for the last year of the war rose 
to 3,583. The total number of cases heard during the fotir 
years was 73947 of which more were heard by the Committee 
on Produaion than by any other arbitrator. It is significant 
that whereas in the early period nearly twice as many cases 
were referred to single arbitrators as to the Committee, from 
the reconstruction in 1917 the position was reversed and m 


'Within 13 days of the passing of the M^uods ot ^ ^ 

miners ceased ^"ork in South Wales in circumst^ces 

of the Board of Trade went do^.^ only nominal and 

granting practically all the <daiins o Askwith * Industrial Problems and 

^.79^4^ h" WoT laI>our Supply and Reflation, pp. 1.6-7. 
-Twelfth Report. 
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1918 nearly two-thirds of all the cases brought forward were 
referred to the Committee.' 

'The vast majority of the 3,754 cases heard by the Committee arose from 
wage claims made by the trade unions on behalf of their members. During 
1915 and 1916 the bulk of these were district claims from the engineering 
and foundry trades for advances of wages to meet the increasing cost ot hving 
in each district. Each claim went through the same procedure and involved 
a separate hearing although in the end there would be comparative uniformity 
in the awards for one trade in the several districts. Towards the end of 1916, 
the Chief Industrial Commissioner instituted negotiations between the 
Engineering Employers* Federation and various trade unions having 
members in engineering shops and foundries^ with a view to avoiding the 
delay and trouble involved in separate district claims. The outcome was an 
agreement signed in February, I 9 i 7 > suspending existing agreements and 
practices in regard to applications for changes in wages for the duration of 
the war and such further time as shotild be agreed upon. In place thereof 
the Committee on Production was to determine quarterly, “what general 
alteration, if any, was warranted by the abnormal conditions then existing 
and due to the war.** These quarterly determinations were awards under the 
Munitions of War Acts and had national application to all federated firms in 
the branch of trade concerned. The first award was issued under this agree¬ 
ment on 1st March, 1917. 

Agreements on the same lines were subsequently made by employers’ 
federations and trade unions in other trades. In addition, in certain of the 
trades, e.g., shipbuilding, Scottish iron and steel, dockers, carters, clay 
workers, and r^way shopmen, a less formal arrangement was adopted 
involving the principle of a four-monthly revision of wages by the 
Committee on Production. See Twelfth Report, pp. 34-50. 
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CHAPTER IV 


The Whitley Scheme 


While the compulsory arbitration of the Munitions of 
War Acts was still functioning, the policy for promoting 
industrial peace after the Armistice was being worked out. 
This began in 1916 as a part of the general planning for 
“reconstruction.” The time for such a movement was propi¬ 
tious. There then appeared to be good prospects of the early 
collapse of the enemy and the man in the street was, therefore, 
beginning to take an interest in the aftermath. The sacrifices 
of two years had aroused against the existing order more than 
a mild discontent, which demanded that the return of peace 
should herald a life materially and ethically better.* 

In this atmosphere of idealism the Cabinet Committee on 
Reconstruction was set up by the Prime Minister, Mr. Asquith, 
in March, 1916.* In October it appointed a sub-committee 
which, on the formation of the Mimstry of Reconstruction the 
following year, became a committee of that department under 
the title of “The Committee on Relations between Employers 
and Employed.” Its terms of reference were : 

“(i) to make and consider suggestions for securing a permanent 
improvement in the relations between employers and 

workmen. 

'‘(2) to recommend means for securing that industrial condimns 
affecting the relations between employers and workmen 
shall be systematically reviewed by those concerned, with 
a view to improving conditions in the future. 


„d t^SS'iy SSyoii? No“»b 

and April, 1917- , 

^Reporr on the Work of the Ministry of Reconstruction, cm . 9 3 
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In carrying out this task the Committee was not concerned 
with remedving a wartime situation as was, for example, the 
Commission of Inquiry’ into Industrial Unrest a year latery 
Its concern was “permanent improvement,” and a personnel 
was appointed capable of undertaking a long-term policy view. 
Representatives of organised labour and employers sat with 
prominent economists and social w^orkers under the chairman¬ 
ship of J. H. Whitley (then Chairman of the Comminees of 
the House of Commons and later its Speaker), by whose name 
the Committee is co mm only known.* 

The Committee issued five reports,* the first on the 8th 
March, 1917, while still a sub-committee, and the final report, 
a s umm ary of preceding ones, on ist July, 1918. Before 
examining the contents of these it is necessary to understand 
the changes wrought by the war in the field of its sur^’ey. 

Between 1913 and 1917 the trade union movement had 
increased its strength by somewhat over a million workers.* 
More important than numerical change, however, was the 
improvement in the status of the unions. The closer connection 
between state and industry since 1914 had compelled the 
government to consult representatives of industry and for this 
consultation the representatives of the workers were as indis¬ 
pensable as those of the employers. State recognition which 
this involved helped to secure acceptance of unionism else- 

^Reports emds. 8662-8669 and 8696 of 1917-18. 

*The other members of the Comminee were : F. S. Button (former 
member of Executive Council, Amalgamated Society of Engineers) ; G. J. 
^rter (Chairman, Shipbuilding Employers’ Federation) ; S. J. Chapman 
(Erofessor of Pohdcal Economy, Manchester University) ; G. Claughton 
^hamnan, London and North Western Railway Company) ; J. R. Clvnes 
(President, National Umon of General Workers) ; J. A. Hobson (Professor 
ot Economy, London School of Economics); Susan Lawrence (.Slember of 
^ecunve Committee of the Women’s Trade Union League'' ; J. J. Mallon 

Nano^ Ann-Sweating League); T. R. Ratcliffe-EUis Secretary, 
^ng Associaaon of Great Britain); R. Smillie (President, Miner^’ 

Engineering Employers’ Federation'' ; 
Mona Wilson (Nanonal Health Insurance Commissioner). 

of 1917 ; and. 9^2 of 1918 ; cmd. 9001 of 1918 ■ and. 9099 
or 1918 ; and and. 9153 of 1918. 

of Labour Staiinics gives the figures for the 
two years as 4,135,000 and 5^^99,000 respecuvely. 
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where. Preiudices were overcome and relanons between 
orgaiiised labour and employers grew far more andcabk. 
E m ployers became accustomed to collective barg aining which 
in rum necessitated increased organisation. On both sides the 
years of war brought amalgamations and federations.- 

The eTect of a scarcity of labour plus the increased respect 
for his union, gave the worker a new feeling of indispensability 
which was translated over a wide field into a sense of power 
stimulating new ambitions. This led to the demand for greater 
control by the workers in industry, particularly in the engi¬ 
neer ins trades, where it was made through the shop steward 
movement.’ Before the war the maiority of unions had 


appointed one or more members at each works as minor 
officials with duties, among other things, to represent them on 
the spot m shop disputes, to collect the weekly dues, and to 
recruit new member. The power of these shop stewards 
increased rapidlv during the early years of war and where the 
unions were handicapped both by their trade agreements and 
the consen*atism of a labour bureaucracy, the shop stewards 
very often became the real representatives of the rank and file 
The chief obiect of the shop steward movement then became 
the obtaining of "an ever-increasing control of workshop 
conditions" and in this it achieved considerable success as loru 

as war production continued.* 

This claim was directed as much against excessive govern- 

ment intervenuoa in industry as against the employers Th« 

immense extension of government interference m mdu^ 

imder emergency provisions mvolved resmenon of meWua 

action.* Employers and employees alike resented such en 

■__ - X--. T^T.o5:rsss of .\ni2iEa=inoa in Btiiish Trade Umoaia 

, Jannarr, 19^1. Ai» as t 

bv J. H. Richeri 5 on- _ 

■ G. D. H. Cole . 

‘e.g..r=s~otionof^cncre_xoy«^np^b^,^^ ^ 

the saie Ao- See H. Vote 
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croachnient and joined voices, though with different intentions, 
in a cry for “self government.” 

THE WHITLEY PROPOSALS 

The Whitley Committee were well aware of these develop¬ 
ments. Their reports were based on three hypotheses : (i) 
recognition of trade unionism, (2) the necessity for a large 
measure of self-government in industry, and (3) the acceptance 
of the pre-war policy of non-compulsion in trade regulations 
on the part of the government. 

In their first report the Committee gave it as their considered 
opinion “that an essential condition of securing a permanent 
improvement in the relations between employers and employed 
is that there should be adequate organisation on the part of 
both employers and workpeople.” They made this organisation 
the focal point of their plans for joint action and suggested 
difierent machinery according to the degree of organisation in 
any trade. They divided industries according to this criterion 
into the following categories : 

“Group A—consisting of industries in which organisation on the 
part of employers and employed is sufSciently developed to 
render their respective associations representative of the great 
majority of those engaged in the industry. 

Group B comprising those industries in which either as 

regards employers and employed or both, the degree of 

organisation, though considerable, is less marked than in 
Group A. 

Group C—consisting of industries in which organisation is so 

imperfect either as regards employers or employed, or both, 

that no associations can be said to be adequate to represent 
those engaged in the industry.’*^ 

For those of Group “A” the first report proposed “a triple 
torm of organisation, representative of employers and em¬ 
ployed, consistmg of joint industrial councils, joint district 

^Second Report. 
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councils^ and works committees, each of the three forms of 
organisation being linked up with the others so as to constitute 
an organisation coverins the whole of the trade.In their 
second report the Committee suggested a modified form of 
this machinery for Group “B” with one or more representa¬ 
tives of the government attached to the joint coimcils in an 
advisory capacity. For Group “C” the same report proposed 
an expansion of the system of Trade Boards, working imder 
an amended Trade Boards Act. 

The third and fifth reports added nothing new to these 
general lines, whilst the fourth was confined to matters which 
are the subject of the next chapter. As the recommendations 
of the second report were not put into effect, except in relation 
to Trade Boards, it is mainly the contents of the first report 
that need be dealt with here. 


The essence of the XHiitley proposals was the triple nego¬ 
tiation mac hin ery. In projxjsing it, the Committee had 
consciouslv summed up the best practices of the existing 
voluntarv machinery- to “indicate a ground plan” by following 
which “all the chief industries of the country could equip 
themselves with machinery capable of dealing with matters 
affecting the welfare of the industry. ’ They retrained from 
making proposals in detail as to the constitution and procedure 
of the councils and comminees, believing it to be the best 
policy to leave it to the trades themselves to formulate schemes 
suitable to their special circumstances.” Their proposals were 
in the nature rather of general principles which experience, 
and in particular war experience, had shown to be essential to 
the development of any sound system of conciliauon. 

The first of these was that wherever possible the machmery 
must be national in its scope. Localities and districts amid no 

longer be regarded as separate entities m ^ 

experience had shown that a settlement in one 

repercussions in another. Hence the first need was a 

national council. 


^Final Report. 
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But it was not enough to limit co-operation to the centre. 
The second implicit principle, therefore, was that whilst 
national in extent, the machinery must be decentralised in 
action. Good relations require prompt discussion of grievances 
and settlement of disputes as they arise, and for this the 
machinery must include district and workshop organisation 
capable of acting on its own initiative and making a settlement 
of any issue or carrying through any joint plan not extending 
beyond its frontiers. This called for district councils and works 
committees. 


The thir d principle was that the machinery must be 
“standing.” Unless it provided for regular meetings it was 
likely to be forgotten after the enthusiasm of the first meeting 
had worn off. Apart from this, ad hoc negotiations had proved 
to be less effective than permanent contact, for once broken 
off they are difficult to resume, since initiative by either side 
might be taken as a sign of weakness. Moreover, as had been 
proved in the older industries, regular association on a standing 
body has a valuable influence on the mutual understanding 
and personal relations of the members on both sides. 

Fourthly, the basis of representation throughout should be 
the trade organisations.^ Not only would this give a continuity 
and responsibility of representation but it would also tend to 
strengthen the organisations concerned. 


Finally, the scheme contained the principle of industrial 
self-government. A permanent unprovement in relations 
between employers and employed must be founded, the Com¬ 
mittee were convinced, upon something other than a cash 
basis. What was wanted was “a greater opportunity of partici¬ 
pating in the discussion about the adjustment of those parts of 
industry by which they are most affected.” For this purpose 


questions from the Reconstruction Comminee of the Cabinet 

^ Committee said ; 

of the Councils should be composed only of representatives 

sWd L Employers* Associations, and that new organisations 

of wZwh of the particular side of the 

council or which the orgamsation would form a nnrr ” 
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Committee enumerated the following, as proper subjects 
national councils to undertake or allocate to district 
ncils or works committees : 


(i) the better utilisation of the practical knowledge and experi¬ 
ence of the workpeople. 

(ii) means for securing to the workpeople a greater share in and 
responsibihty for the determination and observance of the 
conditions under which their work is carried on. 

(iii) the settlement of the general principles governing the 
conditions of employment including the methods of fixing, 
paying and readjusting wages, having regard to the need 
for securing to the workpeople a minimum wage and a 
share in the increased prosperity of the industry, 

(iv) the establishment of regular methods of negotiation for 
issues arising between employers and workpeople with a 
view both to the prevention of differences and to their 
better adjustment when they appear. 

(v) means of ensuring to the workpeople the greatest possible 
security of earnings and employment, without imdue 
restriction upon c han ge of occupation or employer. 

(vi) methods of fixing and adjusting earnings, piece work prices, 
etc., and of dealing with the many difficulties which arise 
with regard to the method and amount of payment apart 
from the fixing of general standard rates covered by para 


(iii). 

technical education and tr ainin g. 

industrial research and the full utilisation of its results, 
the provision of facihties for the full consideration an< 
utilisation of inventions and improvements designed b] 
workpeople, and for the adequate safeguarding of the right 

of the designers of such improvements, 
improvements of processes, machinery and orgamsatiOT 
and appropriate questions relating to management 
examination of industrial experiments, with special refer 
ence to co-operation in carrying new ideas into effi^ an< 
full consideration of the workpeople’s point of view t 


relation to them. 

(xi) proposed legislation affecting the industry. 
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The variety of these subjects brings out at once the very 
much wider co-operation proposed under the new machinery, 
as compared with the customary conciliation and arbitration 
boards. The ultimate aim was the same in both cases, the 
maintenance of good relations between employer and em¬ 
ployed. But whereas the boards functioned in many cases only 
when a dispute had arisen, the Whitley machineiy proposed 
the joint consideration of matters of common interest and the 
adjustment of difficulties before they could become disputes. 
This, it was hoped, would “materially reduce the number of 
occasions on which, in the view of either employers or employed, 
it is necessary to contemplate recourse to a stoppage of work.” 

With the voluntary nature of the older machineiy' the 
reports were in entire accord. The Committee stated their 
desire “to emphasise the advisability of a continuance as far 
as possible of the present system whereby industries make 
their own agreements and settle their differences themselves.” 
They proposed, therefore, that State aaion (apart from 
matters to be dealt with in the next chapter) should be limited 
to supplying information to coimcils and assisting them with 
advice. Even the initiation of the scheme in any industiy^ was 
to be left to the industry itself, the government being advised, 
in placing the Committee’s proposals before the employers’ 
and workpeople’s associations, “to request them to adopt such 
measures as are needful” but to take no legislative steps to 
compel compliance. At some future date, however, the Com¬ 
mittee believed that it might be desirable “to give the sanction 
of law to agreements made by the Councils,” but the initiative 
in this direction should come from the councils themselves. 

APPLICATION OF THE PROPOSALS 

The first report of the Committee was well received. Copies 
were forwarded by the government in July, 1917, to 107 
employers’ associations and 183 trade unions in the well- 
orgamsed mdustries to ascertain their views. By Oaober no 


W 
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replies opposing the principle of the scheme and only five 
objecting to the application of the proposals in their respective 
industries, had been received. The gove rnm ent thereupon 
announced its acceptance of the recommendations as part of 
its general policy of reconstruction. 

A circular letter from the Minister of Labour to the leading 
trade associations urged the adoption of the measures and 
ann ounced the government’s intention to recognise the 
councils as “the official standing consultative committees to 
the government in all future questions affecting the industries 
which they represent.” This was followed up by visits from 
officials of the Ministrs’ and members of the Committee and 
by the preparation and distribution of pamphlets setting oui 
the Committee’s recommendations, together with officia 
suggestions on the establishment of industrial councils anc 
works committees which amounted to skeleton constitution: 
that could be used as a basis in any industry. In 1918 a Join 
Industrial Councils Dmsion of the Ministry was created t( 
take over the work of assisting the formation of Councils. Thi 
included arranging conferences between the two sides of aj 
industry, assistance in drawing up a constitution, resolvin 
differences arising in the apportioning of representatio: 
between several organisations and the convening of the firs 


meeting of a new council. 

The threefold classification of industries adopted by th 
Committee was fotmd in the course of these negotiations to h 
unworkable. The only practicable distinction was betwee 
industries where organisation was sufficiently developed * 1 
justify’ the formation of a national joint industrial council an 
those that were not. This was pointed out in a memorandtn 
issued by the Ministers of Reconstruction and Labour m Jun 
1918, stating their intention “to recognise one type of Indu 
trial Council only, and not to attach official representatives 

CmmdU Schimes p. 20. 
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tJie Council except on the application of the Industrial Council 
itself.”* In the less well-organised industries it was agreed in 
consultation between the Board of Trade, the Ministry of 
Labour and the Ministry of Reconstruction that the last-named 
should undertake the formation of interim industrial recon¬ 
struction committees to operate until improvement in organi¬ 
sation and experience in joint action made it possible to 
reconstitute them as permanent joint industrial councils. The 
provision made for unorganised trades was an amendment of 
the Trade Boards Act, 1909* to enable them to be brought 
under Trade Boards where necessary. The Trade Boards Act, 
1918, however, which affected this extension retained the 
character of the Boards as compulsory minimum wage-fixing 
bodies only and gave no effect to the Committee’s recom¬ 
mendation to expand the nature of their function, apart from 
a provision for making recommendations to government 
departments with reference to the industrial conditions of the 
trades concerned.’ 

By the end of 1918 twenty joint industrial councils had held 
their first meeting. Except in the case of the pottery* and 
building industries’ where the development was to a large 
extent independent of the Whitley report, the trades covered 
were of a local or specialised character. In April, 1919, a new 
element was introduced into the movement with the formation 
of the first council in public enterprise, the Local Authorities 
Non-Trading Services (England and Wales). This was 
followed in July by the first civil service council (Administratve 
and Legal Departments). Since then the scheme has been 
adopted by other government concerns, both trading and non- 
trading, and by local authorities, and it is in this field that the 
machinery has worked most smoothly. 


^Cmd. 9231 of 1918. 

^9 Edw. VII, c. 22. 

®See below Chapter VI. 

‘See article by F. H. Hand on “The Pottery Council” 
I 934 j P- 166. 


in Unity ^ 


December, 


*See Garton Foundation : 
Industry. 


The Industrial Councils for the Building 
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Although the scheme was designed primarily for the well- 
organised industries as a supplement to their existing mach¬ 
inery,' for a variety of reasons, it was largely ignored by them. 
In the case of coal mining, the energies of the unions from 
1918 were directed towards nationalisation in the industry; 
the railways were absorbed in their own scheme which received 
legislative expression in 1921 ; the cotton industry was more 
or less satisfied with existing conciliation machinery, while 
labour in the iron and steel and engineering trades was under 
the influence of the radical movement represented by the shop 
stewards. In the one large industry where a joint industrial 
council was formed, viz., the building industry, it survived 
only tmtil 1922. This abstention by the major industries 
crippled the scheme from the start. Not only did it limit the 
movement to industries whose circumstances were less favour¬ 
able to its success but it also lessened the importance which 


those industries were likely to attach to it. Had the large 
industries adopted the scheme there can be no doubt that more 
of the smaller ones would have been encouraged to follow suit. 


The creation of new coimcils which continued during 1919 
and the first part of 1920 was arrested by the trade slump of 
1920-21. After the issue of the Geddes Committee’s reports on 
National Expenditure in 1922’ the Ministry of Labour aban¬ 
doned its drive for the formation of councils and disbanded the 
Joint Industrial Councils Division as a separate department, 
merging its functions with those of the Industrial Relations 
Department.’ The tide of wartime idealism in which the 

iTn answer to the question whether the Whitley machinery was intended 
to be in addition to or in substitution for conciliation boards and other 

^Cmds. 1581-2, 1589- f hlnnket attitude” of the Ministry of 

.For criticism of the subsequent place, 

report oYa suComminee of the National Industrial AlUance 
Tuiimlrised in Unity, February, 1934 - 
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Whitley scheme had been conceived was receding and w'ith it 
departed much of the interest in a project designed to introduce 
‘‘the comradeship of the trenches into industry.”' From 1921 
until the start of World War II only a single new council* had 
been created in private industry. 

Prior to the recent war the Whitley scheme showed little 
sign of breaking fresh ground. On the contrary it had lost 
much of the ground covered in the initial years 1918-1921. 
The total number of national joint industrial councils estab¬ 
lished up to 1939 was 87, of which 18 were former interim 
reconstruction committees. Of these, 65 were set up in private 
industries, 10 in respect of local authorities and 12 for govern¬ 
ment departments. Only 77 councils were still holding 
meetings whilst five others though still officially in existence, 
had for some years been moribund. Approximately 33 national 
councils ceased to exist entirely, although in some cases they 
left sectional or provincial councils which are included in the 
number of national councils. Thirty-three interim recon¬ 
struction committees were set up in 1918 and 1919, of which 
one remains in operation today.* 

Reliable information in respect of the establishment of the 
other parts of the tripartite machinery is not available. The 
Ministry of Labour Report on the Establishment and Progress 
of Joint Industrial Coimcils issued in 1923 stated that 150 
district councils were in existence and considerably over 1,000 
works committees. Ten years later the number of district 
committees had risen to 350 but the number of works com¬ 
mittees had dropped to somewhere near 500.‘ 

The too-hurried adoption of the Whitley suggestions in 


R. Flynn in Towards Industrial Peace^ p. ii2. 

'*The Pnnting Ink and Roller Trades Joint Industrial Council formed in 

1929. borne exisung councils have been extended to new or ancillary trades 

e.g., the Council for the Cast Stone Trade was reconstituted in July, 10-57* 

to embrace the manufacture of cast concrete products. The Ministry^of 
Labour CjazettCi August, 1937, p. 229. ^ 


*The Committee for the Cocoa, Chocolate, etc., trade. 

figures are given in The Whitley Councils Scheme, pp. 37-8. Of the 
distna councils about 100 were under government national councils. 
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many trades which had had no previous experience of joint 
action is sufficient explanation of the early collapse of many 
coimcils. Seventeen disappeared in the period of economic 
strain following the return to peace conditions, i.e., by the end 
of 1922, But others failed in times of comparath’e prosperitv. 
The principal causes of breakdown have been ineffective 
organisation, difficulties of wage adjustments, incomplete 
acceptance of trade unionism, and the divergence of sectional 
and district interests. 

Almost as serious as the total disappearance of councils in 
many industries was the collapse in the activities and position 
of many of those that remain.- The same causes have largely 
contributed to this. The diffi culties of wage questions, even 
after the solution of the initial problem of reconciling employers 
to national, in place of district, determination of rates, often 
occupied too great a proportion of the coimcil’s time. Where 
thev did not swamp all other activities, the bickering, which is 
the usual accompaniment to their solution, poisoned the 
atmosphere for the consideration of the wider questions con¬ 
templated bv the Whitley Committee. Again, insufficient 
orsanisation among employers made those represented on the 
councils cautious in accepting proposals which they knew 
would not apply to non-federated firms against whom they 
were competing. This enfeebled the measures adopted, which 
in turn led to apathy on the part of the trade unions which, 
ceasing to expect very mu^ from the councils, took a 
diminishing interest in their activities. As a result, instead of 
becoming instruments of self-government, the Whitley 
Councils" too often became mere wage- fixing boards, or 
committees for the consideration of grievances only after those 
grievances had become the source of an actual dispute. 


^The oimuladve effect cf both occtyrences is seen in the steady yearly 
decrease in the number cf meetings cf ccundls and interim comminees ^ 
riven up to 1022 in the Revert cr. :fw Es::u:Ush^^-r.i ^ ' 
imtil the middle of 1925 in Th^ MirdsTry- cj L^cur Gazmes. These 
show that in 192c, 366 meetings were held ; in 1921, 31S i m 1922. 225 , in 

t 4 1 c 4 • in t 1 i^ &rST OI IQ 25 s 52 * 



THE WHITLEY SCHEME 


Two suggestions were made in the mter-war years to restore 
the scheme to its original conception. The first proposal was 
that all wage questions should be transferred to direct negotia¬ 
tions between the trade unions and the employers' associations, 
leaving the councils free to deal with less controversial subjects 
of general welfare and co-operation. ‘ Nineteen councils- 
adopted this procedure in the inter-war period w'ith consider¬ 
able success but in most of these cases machinery for wage 
negotiation had already been operating successfully before the 
adoption of the Whitley scheme. The main argument against 
it is that little interest is taken in a joint body which does not 
concern itself with bread and butter questions, and that the 
real centre of action, not only in wage matters but in other 
questions as well, tends to shift to the economic associations. 

The second proposal was that the sanction of law should be 
given to agreements made by the councils. During 1918 and 
1919 many of the councils expressed themselves in favour of 
this course. In Januar>^, 1920, at a conference representing 
45 joint industrial councils and interim industrial reconstruction 


committees, a resolution was passed calling for statutory 
action. In 1921 an Association of Joint Industrial Councils and 
Interim Industrial Reconstruction Committees w'as formed 
and threw its energies into an Industrial Councils Bill for this 
purpose. The Bill® passed the second reading in May, 1924, by 
a large majority but was dropped when the Labour Govern¬ 
ment fell. In 1926 the Whitley councils were discussed at a 
conference held under the auspices of the League of Nations 
Union at the London School of Economics and a preponder¬ 
ance of opinion favoured this solution.* In 1930, 1931, 1932, 

1933 and 1935 bills “to encourage the formation of industrial 
councils and to legalise voluntary agreements when so desired” 
were brought before the House of Commons but got no 

sSfe; £'t 

of industry. 

•Bill No. 15 of 1924. 

^Towards Industrial Peace, Fourth Session. 


333 



INDUSTRIAL CONCILIATION AND ARBITRATION 


further than the formal first reading.^ In a revised form, 
limiting legal sanction to wage agreements, a bill achieved 
greater success in 1934 by reaching the second reading before 
being rejected,* 

These bills have all taken much the same form. The main 
provision required the Minister of Labour to make an order, 
confirming with or without modification, any decision of a 
joint industrial council, on a written request; the order to 
be made “after consultation and agreement” with the joint 
industrial coimcil concerned and with due safegiiards. They 
have been brought forward by private members. Successive 
governments refused to take up the matter until there should 
be a “substantial” demand from the councils themselves. 
Whilst a majority did undoubtedly favour such an extension 
of law, a minority were opposed or indifferent. The contentions 
raised against the proposal can be resolved into three main 
objections. The first was resistance to any extension of state 
interference as being inconsistent with the “grit, initiative, 
independence and self-reliance” which it was maintained had 
been the chief factors in giving British industry a position of 
supremacy.* Secondly, it was pointed out that to seek com¬ 
pulsory powers for non-statutory bodies was to ask parliament 
to lend its binding authority to the decisions of bodies, the 
scope, constitution, procedure, and objects of which parliament 
did not prescribe and did not control.* Finally, since the main 
decisions which would need to be applied under an enabling 
act would relate to wages, it was argued that the need for 
compulsory’ powers in a joint industrial council indicated that 
the industry was not ready for that type of machinety md 
should be brought within the scope of the Trade Boards Act. 


^BiUs Nos. 216, 575 5^, 3 © and 38 respectively. 

c-nrory Debates, Vol. 286 (23rd February, 1934 ), Sir Gerald Hurst 

tulLn Ld rules of councils to be approved by the Minister. 
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The application of the Whitley scheme, both quantitatively 
and qualitatively, fell short of its original promise. At the same 
time, however, the scheme has been responsible for a con¬ 
siderable advance in voluntary machinery of conciliation. The 
councils that remained in 1939 covered, in varying degrees of 
efficiency, some 3,000,000 workers. This in itself involved a 
very wide extension of organised and systematic negotiation 
into territory formerly covered only by intermittent and 
haphazard meetings. They have effected a considerable 
standardisation of terms of employment,' and a codification of 


agreements and customs, thus promoting a habit, not merely 
of colleaive dealing, but of collective dealing on a national 
scale. The scheme, that is to say, brought many trades to the 
stage of development in conciliation and negotiation to which 
the industries considered in Part I attained only after a much 
longer period of experimentation. But it represents something 
more than mere conciliation to prevent and settle industrial 
stoppages. Itamoimtsto a progressive and significant experi¬ 
ment to achieve real unity of effort among hitherto conflicting 
elements in industry. Mr. (now Sir) Frederick Leggett hit the 
nail on the head at an industrial relations conference in 1937 
when he said : “Whitley Councils with their wide scope and 
standing joint machinery for joint discussion represent the 

most advanced view of the proper relations between employers' 
and workers’ organisations.” 


Smee 1939 there has been a renewed interest in Whitley 
machinery. In November of that year the then Minister of 
Labour, speaking in the House of Commons, said ; “I am glad 
to take this opportunity of paying tribute to the very real value 
m the national interest of the work that is being done by such 

~ * * it is my policy to stimulate 

me provision of jomt machinery in industries where it has not 

Since men 31 new national joint 
industrial councils have been established up to the middle of 

""" ^ Industrial Relations. 

U arltatnentary Debates:, Vol. 352, p. 2082. 
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1947. The great majority of these are in private industries and, 
a very welcome feature, many operate in respect of retail and 
distributive trades which have Mtherto been neglected fields 
in respect of joint negotiation machinery. In almost every case 
the Whitley machinery’ has been established through the 
encouragement or with the assistance of the Ministry of Labour 
and National Service. The general objects of these new 
councils follow the usual Whitley principle of securing the 
largest possible measure of joint action between the respective 
employers and employees concerned, and almost invariably 
include the consideration of remimeration and working 
conditions and the settlement of differences. 


yjjE WHITLEY SCHEME IN PRACTICE ; FLOLTI MILLING 


The flour milling industry is selected to illustrate the working 
of Whitley machinery because, with the possible exception of 
the pottery’ trade, it has made a more determined effort to 
work the scheme than any other bra n c h of private enterprise. 
Whereas, for instance, most industries have been content to 
establish a national joint industrial council only, this trade has 
succeeded in setting up the tripartite machinery over a fairly 
wide field. Moreover, since 1927' its national council has not, 
in the words of the 1938 annual report, “taken a rigid or 
limited view of its responsibilities.” 


lAs a result of the violatioa of the national agreements ^ 

a res ■p#»^frarion set un a committee in July, I9^0j 

the Flour ^ Whitley organisation in the industry. In their 

to review the workmg of \V m y r^u ^ Federation on I2th January, 

report w^chw^^r^eda^ ^de^unlons’ side of the councU, cer^ 

rn^de of which the foUowing were the most 
^ That with certain modification of organisanon and procedure, the 

S1n« b^-e\Tdie-two sides sho^d ^ntinue to be made 

on a national s^em S commiaees and should 
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5. That a fresh effon should be made to establish works committees in 
mills where they were not in existence or Jiad fallen into disuse. 

6. That each district should be directly represented on both sides of the 
national council and that due regard should be paid to the claims of 
the districts in electing the members of any of the committees of the 
council. 

Labour Gazette March, 1927, p. 94, 

It is a good example of the scheme at work for the further 
reason that prior to its establishment the industry was com¬ 
paratively unorganised, both as regards employers and work¬ 
men. In general, each miller dealt directly with his own men 
and although the personal relations have always been good, 
wages were low and the hours worked were long. ’ The council 
was formed in March, 1919. One of its first tasks was to 
estabhsh a national working week of 44 hours for shift men 
and 47 hours for day workers. In 1937 these hours were further 
reduced by the council to 42 and 44 respectively. At the same 
time wages were maintained despite the reduction in working 
time. A threefold district classification of mills (subsequently 
mcreased by two new classes) was agreed upon for the purpose 
of wage determinations, the chief factor taken into considera¬ 
tion being the cost of living to the workmen in each district.* 


(A) The National Joint Industrial Council 

The national joint industrial council for this industrv is 
composed of 42 members. This is somewhat larger than the 
average council which has about 24 members, although the 
numbers va^ from 72 in the printing trade to 14 in the cement 
mdustry. The 42 members consist of 21 representatives of 
associations of employers and 21 delegates of trade unions On 
^e employers side 18 members are appointed by the Flour 
Milling Employers’ Federation, two by the Co-operadve 

shift and day workers^(r,(i?Zaio!]?*Ga2°r'f*^"Aue^^r 

cases the hours worked amounted “to 80 or ’ * 919 ; p. 346.) In some 

Flour Milling Empl^ers^F^Jation (Secretary of 

C-Wfy, September, 1938). Planmng or Opportunism” in 

Ml"'"* Jnd«..ry by 

edited by F. E. Garnen and B. ^ symp^stut^ 
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Wholesale Society Ltd,, and one by the Scottish Co-operative 
Wholesale Society Ltd. The trade unions represented are the 
Transport and General Workers’ Union with 15 members, the 
National Union of General and Municipal Workers, the 
Workers’ Union, and the National Union of Distributive and 
Allied Workers, with two representatives each. These members 
retire annually in May, but may be reappointed by their 


respective associations. 

The specified objects of the council follow the general lines 
indicated in the Whitley Committee’s report. The first five 
relate more particularly to industrial and organisational 
matters and may be regarded as the primary objects. They 
cover consideration of means of increasing organisation among 


employers and employees ; consideration of measures for 
securing loyal adoption of the council’s decisions and conclu¬ 
sions ; regular consideration of wages, hours and working 
conditions, sectionally if necessary, and in any case giving due 
regard to local and other conditions within the various districts 5 
consideration of machinery for the settlement of differences 
beween different parties and sections with the object of pre¬ 
venting disputes and securing a speedy settlement of such 
differences as arise ; and prevention of any strike or lockout 
from taking place in any locaUty until the matter has been 
considered by the national joint council. The remammg objects 
cover training of young people in the industry, enquiry mto 
special problems, representation of the needs and opunons of 

the industry’ to the government, ^ • 

referred to it by the government, promotion of jomt dism 
councUs, consideration of health matters, and co-operation 

with industrial councils elsewhere. 

The chairman and vice-chairman are appomted from 

op^sUe s.des but ueithe, can exercise a cas^g vo«. 

so fat agtaeuteut has In 

May the councU is te<,uited 
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to meet not less than twice yearly. Special meetings may be 
called by the chairman or vice-chairman at any time and must 
be called by the secretary within lo days of receipt of a 
requisition from any of the constituent associations. The 
matters to be discussed at a meeting are stated on the notice 
summoning the meeting. 

There must be a quorum of nine members on each side 
before a meeting can proceed to business. Discussions when¬ 
ever practicable are the result of mutual agreement but when 
voting is necessary either in the coimcil or in a committee of 
the coimcil it is by show of hands or otherwise as agreed upon 
by the council. In any case, however, no resolution is regarded 
as carried unless it has been approved by a majority of the 
members present on each side. 

Its constitution gives the council power to appoint an 
executive committee and “such other standing or sectional 
committees as may be necessary.” To these committees may 
be co-opted or appointed by the council persons of special 
knowledge who are not members of the council provided ; 

(a) the two sides are equally represented ; and 

(b) any appointed or co-opted members serve only in a con¬ 
sultative capacity. 

It is through these standing committees that the real work 

of the council is carried on. For 1938-9 the council appointed 
the lollowmg committees : 

(a) executive committee of 16 members ; 

(i) facto^ committee of six members and a representative of 
the Home OfiBce; 

(c) der^titis committee of six members and two co-opted 
medical men; ^ 


(d) technical education committee of 10 members and 
cO“^ted experts ; 


II CO- 


(e) joint transport committee of 10 members. 

rice Ministry of Labour and Nationa 

ice attends all meetings of the council and its committees 
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This is in accordance with the suggestion of the Ministry made 
in 1918 ; 

“Where any Industrial Council so desires, a dvil servam with 
the necessary experience will be assigned the duties of Liaison 
Officer by the Minis try of Labour. He will act oidy as and vdien 
required and in a purely advisory and consultative capacity, and 
will be available when desired for any meetings of the CoundL 
By this means similarity of method and co ntin uity of policy 
in the various Industrial Councils will be assured and the 
experience and proposals of one Council will be available for all 
the others.”^ 


The cotmcil has reached agreement on many subjects. 
Wages, hours of labour and working conditions have pre¬ 
dominated especially prior to 1927. Agreements on these 
matters have usuallv been made terminable at two months’ 


notice from either side of the cotmcil and any question of 
interpretation of an agreement is referable to the executive 

comminee whose decision is final. 

Agreement has also been reached over a wider fielcL In the 
first year of its existence the council introduced holidays with 
pay for all mill hands. In another direction the technical 
education committee has worked out a scheme to enable 
workers to studv mill technology and science and to qualify 
for the technological certificates awarded by the City and 
Guilds of London Institute. During 1939 classes were held in 
22 centres for 750 students, while a further 180 were usmg the 
correspondence course. On ist September, I 93 i» ^ group 
pension scheme came into operation to which employers and 

workmen contribute is. per week for retirement pensions at 
6 s This is open to all milling employees and is administered 
through trustees appointed by, and responsible to, the council. 
Havin'- been jointly conceived it is free from the ^sadvantage 
which usuaUv atta^ to pension schemes applicable to a smgle 
concern or indusm*. By 1938 approximately 7,500 
Sd come under the arrangement. This scheme is sjp^ 

Industrial Council, etc., Altrasro cj l-ojxv 
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mentary to another part of the council’s work, the resettling in 
new careers of men who have lost employment through 
rationalisation in the industry. Of recent years there has been 
no need for this activity but between 1928-1930, 404 men 
were resettled in jobs at a cost of £20,000. In 1938 an agree¬ 
ment was reached on the covmcil for mill hands to receive the 
same amount of money when on short time as when fully 
employed, thus anticipating the “guaranteed wage” of the 
Essential Work Orders. It was intended that the employers 
should pay to employees during a temporary stoppage, the 
difference between what the workmen would draw imder the 
Unemployment Insurance Act and their normal weekly wages. 
When, as a result of a legal decision, this arrangement was held 
to disentitle a workman to any benefit under the Act, the 
employers agreed to pay the full amount of the wage until the 
legal position had been remedied. 

These examples by no means exhaust the good results 
achieved by the national cormcil. They are indicative merely 
of what has and can be done through this agency. 

(B) Joint District Councils 

One of the most difficult problems in establishing the full 
Whitley machinery has been the adjustment of the district 
councils to the national council. The question has been what 
functions the local bodies can have which w'ill not infringe on 

the work of the national council and yet will not be so limited 
as to stultify the local councils. 

In the flour milling industry the national joint industrial 
coimcil has set out five functions which a joint district council 
should undertake. The first is a consideration of any matters 
referred to it by the national council and the taking of “execu¬ 
tive aaion within its district in connection with decisions 
arrived at and matters deputed to it by the national joint 
^ustoal council.” The others are similar to the second to 
fifth fhn^ons of the national councU over each particular 
district. A district council’s powers in regard to wages, hours 
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and conditions of employmenu however, are by tlK 

proviso that “no eseentive action shall be taken on these 
matters before first consulting and receiving the confirmation 
of the national ioint industrial council if sudi action is likdv 
to involve the interests of other districts.'* 


with a region of the district associations of the emplovers* 
federation. They vary in size firom eight to 20 members 
according to local conditions, half representing employers and 
half workers, appointed by and from, the members of the local 
associations. As in the national coxmcil the members retire 
annually and are eligible for reappointment- A chairman and 
vice-chairman [from opposite sides) and a secretary or joint 
secretaries, a treasurer and an auditor, are elected annually. In 
addition to the annual meeting, which the national joint 
industrial council requests should be held in the month before 
that of the national council, i.e,, in April, the district councils 
meet quarterly and within ten days of being reqxiisitioned by 
any of the constituent associarions. Committees are appointed 
as required and non-membexs co-opted. 

(C) Joint TTorfes CcTnmtues 

The national joint industrial council drew up model rules 
and constinition which could be adopted in any mill where a 
joint works committee was desired. The objects of sndi a 
mmmirree were set out as *. 


(a) to provide a reoc^nised m ean s 01 
njanagement and the workpeople 
(h) to give the wOTkpeople a wide 
responsibility for the condiDons i 


T inte rest m 
under ^rtrich 


thdr wok is 


{cj to apply a 
ioim distn 
A joint works 


and enfraee the agreements and dedskms of ^ 


committee should 
ice. which include 


j all matters of 
other things; 


(i) 
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A committee has no power to come to an agreement which 
is inconsistent with the powers or decisions of the joint district 
council or the national joint industrial council. A decision of 
either of these bodies may at any time supersede an agreement 
of the committee. 

A joint works committee consists of from three to 12 workers 
according to the number of persons employed, and representa¬ 
tives of the management. The workers' representatives are 
annually elected by ballot by and from the workers regularlv 
employed by the firm. They need not be members of a union 
although it is recommended by the national joint industrial 
council that such should be the case. As far as possible it is 
sought to give representation to each department or section of 
the establishment. Any member leaving the employment of 
the firm ceases to hold office and a successor is elected bv the 
department or section concerned. A vice-chairman is appointed 
by the workers’ representatives and a chairman and the 


management representatives are appointed bv the firm. 
Officials of a union with members in the mill or of the em¬ 
ployers’ association may attend any meeting in an advisor/ 
capacity if desired by either side. 

The committee meets not less than once a quarter and 

whenever requested by the management or the workers’ 

representatives. Meetings are held during w'orking hours and 

the representatives are paid by the firm on the basis of the 

wages lost by them through absence from work. x\ny matter 

to be discussed must be notified in WTiting to the secretary 

not less than three days before the meeting except in cases of 

special emergency when a matter not on the agenda may be 

^s^ssed by mutual consent. A quorum for business is one 
naif of the members of each side. 

The procedure which should be adopted when a matter of 
complamt or concern arises at a mill with a joint works com¬ 
ma^, IS as follows. If the matter concerns an individual 

Sor^'th'^V’" " of workers, u may be brought 

before the foreman or manager. The foreman, or manager 


X 
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should then deal with the matter if within his power, in such 
a way as to be mutually satisfactory to the employer and the 
man or men. If a satisfactory conclusion cannot be reached, 
the applicant should then refer the matter to the workers’ 
representatives on the committee. Groups and sections or 
individuals may do this in the first instance if they so prefer, 
without applying to their foreman or manager. If the workers’ 
representatives believe, after investigation, that there is reason 
for so doing, they should call a meeting of the joint works 
committee. If it is possible to settle the matter within the 
terms of the agreement of the joint district council, a mill 
settlement should be reached. Failing satisfaction, however, 
the matter can be sent to the secretary of the joint district 
council with a request that it be referred to the council. 

The number of committees in the industry is not known. 
Some firms set a high value upon them but others, particularly 
in the smaller centres, do not trouble about them at all. The 
policy of the employers’ federation, however, is to encourage 
their members to establish them wherever possible. 


(D) Dispute Procedure 

In addition to the above procedure which can only apply 
where a mill has formed a joint works committee, the nation^ 
joint industrial coimcil has agreed upon the procedure wJbch 
should be adopted at each stage of a dispute. This procedure 
was set out in an agreement signed by all parties on the 


council on November 24th, 1921. _ 

When a dispute has arisen at a mill which has no jomt wor s 

committee the employer should, on the application of the 

agerieved party, confer with a representative of the trade union 

w^Sse member or members are concerned Failmg a set^- 

ment at the mill the matter must at once be reported to the 

“creta^y of Z joint district council who should then armnge 

either for a meeting of the council or its emergency comnuttee 

iven days and no^ 

national joint industrial council of the dispute. An g cy 
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committee to deal promptly with disputes referred to the 
district council should be appointed in a district where it is 
not easy to get a full meeting of the council at short notice. It 
consists of an equal number of the representatives on each side 
of the district coxmcil. 

If requested by the joint district council or its emergency 
committee, the executive committee of the national joint 
industrial council will send two or more of its members to 
confer with the joint works committee or with the body dealing 
with the dispute. 

Should the joint district council or its emergency committee 
fail to arrive at a settlement the district secretary must report 
forthwith to the national secretary who will summon a meeting 
of the executive committee of the national joint industrial 
council within seven days. 

In two instances a dispute may be referred direct to the 
secretary of the national council. The first is where the matter 
in dispute is one that might affect mills outside the particular 
district in which it has been raised. In this case, howev'cr, there 
must be mutual agreement by the parties to the direct refer¬ 
ence. The second case is where the dispute is a question of 
interpretation of a national agreement in which case it can 
only be dealt with by the executive committee. 

In whatever way a dispute does reach the executive com- 

mttee the result is the same as regards the morally binding 

force of its decision. Only in cases concerning classification 

does a right of appeal exist to the national joint industrial 
council. 

So far there has only been one occasion (during World 
War II) on which the two sides of the council have failed to 
reach agreement through this machinery. On that occasion the 
dispute was referred, as required by the wartime provisions, 
to the Mmistry of Labour and National Service for reference 
to arbitration but was ultimately settled through the executive 
comrnittee with the addition of an independent chairman to 
act. If need be, as an arbitrator. From time to time prior to 
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1940 there had been stoppages at individnal mills bat caaSf 
once (with the escepdon of the occasion of the general strike 
in 1926) had a district been involved. In that case bodi 
employers and the unions foined to enforce the decision the 
ezecudve committee. On an average, prior to World War 11 , 
about seven or ei^t questions reached the executive cmn- 
mittee for settlement each year. 



CHAPTER V 


The Industrial Courts Act, 1919 


The WHITLEY COMMITTEE issued its fourth report' at the 
beginning of 1918. As stated in the preceding chapter the 
earlier reports dealt with the means of providing “full and 
free discussion of matters affecting any industry',” with a view 
to securing a greater measure of self-government to the 
workers therein. Such machinery as these reports suggested 
might be expected to reduce the number of industrial disputes. 
It could hardly be hoped to eliminate them entirely. The 
fourth report, therefore, dealt with the measures “that should 
be taken by the State in the event of those directly concerned 
in industry being tmable to adjust their differences themselves.” 
The report was concerned, that is to say, with the provision 
of State conciliation and arbitration. 

In outlining the form which this should take the committee 

emphatically rejected any system of compulsory arbitration 

which, they stated, the experience of wartime had shown to be 

“not a successful method of avoiding strikes.” They proposed, 

instead, the extension of voluntary machinery by the provision 
of: 


. . . m ea n s by wiuch an independent inquiry may be made 
into the facts and circumstances of a dispute and an authori¬ 
tative pronouncement made thereon but without compulsory 
power of delaying strikes and lockouts, and 

... a standing arbitration council for cases where the parties 
wish to refer any dispute to arbitration. 


. value of the second suggestion lay, the committee 
believed, in Ae fact ^at as a standing body the council would 
be m a position to give to trade disputes involving differences 

^Cmd. 9099. 
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of general principles or affecting whole industries or large 
sections, a systematic treatment that could not be expected 
under the pre-war system of ad hoc courts. But single arbi¬ 
trators should also be available, they recommended, for 
matters of relatively small importance which the parties desire 
to be heard locally. Co-ordination of awards of single arbi¬ 
trators might be ensured through the secretariat of the 
standing arbitration council. 

Once again the co mmi ttee’s report was a summing up of 
the best practices of past and present experience rather than a 
launching into new schemes. The standing arbitration council 
envisaged was a Committee on Production shorn of compulsory 
powers, while single arbitrations were already the most 
successful feature of the Conciliation Act, 1896. The proposal 
in regard to courts of inquiry was no more than the giving of 
statutors’ effect to a suggestion made in the minority report of 
the Select Commiuee of 1856,' approved by the Trade Union 
Congress in 1888 and again brought forward by Six George 

Askwith in 1912.* 

It was not until a year after the Armistice that any attempt 
could be made to cany^ out the committee’s recommendations. 
The immediate post-war months were too unsettled to venture 
suddenly from wartime to permanent peace time machinery. 
As already mentioned, the Wages (Temporary Regulation) 
Act, 1918, designed to bridge only the difficult months of 
demobdisation and resettlement, was prolonged from six to 
twelve months. Even so, before the expiry of the second six 
months, in November, 1919) represenution was made to the 
government by the trade unions for a further extension m view 
of the still unsettled economic condition of the country. The 
emplovers raised no serious objection to the maintenance of 
the mmimum rates prescribed by the Act but opposed a 
continuation in the form in which the Act stood, on the ground 
that, whilst it made it incumbent upon them to observe the 


iSec above Chapter I, Part II. 

'Report on Industrial Disputes investigaaon Act of 


Canada, cmd. 6603 
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decisions of the Interim Court of Arbitration, no legal com¬ 
pulsion was placed upon the workmen or their unions. 

The Minister of Labour thereupon prepared a draft Bill 
designed in the first place to incorporate the Whitley recom¬ 
mendations, with some modifications, in permanent sections, 
an d in the second to continue for ten months after their expir>' 
certain clauses of the Wages (Temporary Regulation) Act 
adapted to the new machinery. The draft diverged from the 
Whitley suggestions in making a decision of the standing 
arbitration tribunal legally binding throughout the trade 
affected for a period of at least four months. To apply the 
sanction mutually it purported to make it illegal for trade 
unions to pay strike money in the case of a strike against a 
decision during this period. To this clause, however, the 
unions took most strenuous objection as constituting an 
infringement of their rights under the Trade Disputes Act, 
1906. Since the bill required mutual consent to arbitration, 
persistence with the clause in the face of union opposition 
would have meant an end to arbitration altogether by the 
court, whilst the employers felt as strongly against a one-sided 
removal of the sanction. The only solution, therefore, was to 
shed the compulsory powers completely as the committee’s 
report had recommended. In this form the Industrial Courts 
Bill became the Industrial Courts Aa^ on the 20th November 

1919. 

Apart from the temporar>' provisions the Act deals with tw'o 
main matters, namely, the establishment of a standing indus¬ 
trial court and the appointment of ad hoc courts of inquiry. 
Under these heads its provisions are now considered along 
with the actions following from them. A brief survey is then 
made of state action as a whole since 1919. 

THE INDUSTRIAL COURT 

Section I of the Act directs that for the purposes of the 
settlement of trade disputes “there shall be a standing Indus- 

^ 9 and 10 Geo. V. c. 69. 
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trial Court/’ To it may be referred by the Mini ster of Labour, 
under certain conditions, any trade dispute as defined by 
Section 8. That definition includes “any dispute or difference 
between employers and workmen, or between workmen and 
workmen connected with the emplojTnent or non-employment, 
or the terms of the emplo^Tnent or with the conditions of 
labour of any person.” The term “workman” in the definition 
means “any person who has entered into or works under a 
contract with an employer whether the contract be by way of 
manual labour, clerical work or otherwise, be expressed or 
implied, oral or in writing and whether it be a contract of 
service or of apprenticeship, or a contract personally to 
execute any work or labour.” The only limitation in the 
application of the Act to workmen is in regard to “persons in 
the naval, militar%" or air services of the Crown.” Other 
employees of the Crown are in the same position under the 
Act as those employed by a private person. 

Whether a dispute actually exists or is merely apprehended, 
it may be reported by any interested party to the Mimster of 
Labour who, if he sees fit,’can refer the matter to the Industrial 
Court subject to two conditions. The first, and most important, 
is that both parties must consent to the reference. While this 
consent may be given orally the Minister usually endeavours 
to obtain written agreement to circumvent future doubts. The 
second condition is that concihation or arbitration arrange¬ 
ments existing in the trade or industry pursuant to an agree¬ 
ment between organisations of employers and workmen 
representative respectively of substantial proportions of the 
totality of employers and workmen in the trade or mdust^ 
must first be resorted to. In practice the Ministry unphes toe 
fulfilment of the second condition from the agreement to reier 


to the court.' . , , ^ 

No particular statutory authority m the hearmg or deter- 

mining of a case is conferred upon the court to render it 

superiL to that of any other arbitration tribunal. Its advantage 

>I^rd .\inulree : Hu Industrial Court, Practice and Procedure. 
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over ot±ier forms arises from its continuin’ and from the 
prestige of its personnel. Pennanenc}' gives it the chance to 
acquire a reputation for impartial decisions based on a 
thorough tmderstanding of industrial matters. Moreover it 
makes possible a more consistent application of principles 
particularly in regard to wage decisions. This advantage was 
in the mind of the iVlinister of Labour when he said in the 
discussion on the Bill in committee : 


“You want a body of people who are able to take a compre¬ 
hensive view of the labour question and in particular who arc 
able to take a comprehensive view of the wage question. Evers- 
set of wages in every trade is related in some degree to cver^- 
other set of wages in every other trade. You cannot dissociate 
what is decided in one case from what may be asked in another 
case. Therefore, it would be futile to have a court ad hoc for each 
case that might come up, because then you would get a series of 
dissociated judgments which w’ould have no relation to each 
other and which would tend to cause confusion where you hoped 
for harmony.”* 

The composition of the court follows that of the Committee 
on Production, the Act providing that it shall consist of 
persons appointed by the Minister of Labour ^‘of whom some 
shall be independent persons, some shall be persons repre¬ 
senting employers and some shall be persons representing 
workmen and, in addition, one or more women.” The tenure 
of office of each is fixed by the Minister at the time of appoint¬ 
ment. The Aa further stipulates that the president of the court 
and the chairman of a division shall be appointed by the 
Minister from among the independent members. The members 

to hear any matter referred to the court are selected by the 
president. 


Pursuant to these provisions the Minister of Labour 
appointed Sir William Mackenzie (later Lord Amulree) as 
president with three chairmen.* The president was appomted 

|Sir R. Horae in Parliamentary Debates 121 (loth November, igigl. 127 
r9i|r22i of i°92r^ members in Report on Conciliation and Arbi tration for 
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for a term of six years at an annual salary, while the chairmen 
are appointed from year to year. The chairmen are not wholly 
engaged in the work of the court and only receive a fee for each 
day on which they sit or take part in court business. Seven 
members representative of employers and workmen and two 
women members were also appointed. Of these, one repre¬ 
senting employers and two representing workmen were 
appointed full-time members at an annual salary. The terms 
of appointment of the other representative members and of 
the women members are similar to those of the chairman. 

The Alinister of Labour, and not the parties, must refer a 
question to the court. Where a stoppage of work has actually 
occurred he usually requires work to be resumed before sub¬ 
mitting the matter to arbitration.' In most cases the parties 
draft tie terms of reference in agreement sometimes with the 
assistance of a conciliation officer of the industrial relations 
department of the Ministry. Where the issues between them 
are complicated, the terms of reference are often in the form 
of claim and counter-claim ; sometimes they are in the form of 
a statement of facts followed by the contention of each side. 
The reference is signed by an official of the Ministry of 

Labour. 

Upon receipt of the terms of reference the president fixes 
the date of hearing and personnel of the court. As a rule he 
presides over all sittings. Only where pressure of work necessi¬ 
tates two or more divisions sitting at the same time, or where 
the president himself is unable to be present, does he select 
chairmen or a chairman. Likewise the other members of a 
hearing will normally be the permanent representative mem¬ 
bers unless they are unable to attend or additional divisions 
are required. In cases where women are concerned the 
president appoints one of the women representatives to the 

division. 

The secretar5^ of the court then informs the parties of the 

>Sir William Mackenzie : The Industrial Court, Practice and Procedure. 
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date, time and place of hearing. The latter is usually the Court 
House, Abbey Gardens, Westminster, but the court has heard 
cases in Scotland and the provinces where that was more 
convenient. In the same communication the secretary advises 
that if either party intends to use any document or documents 
at the proceedings, six copies should be available at the 
hearing for the use of the court. 

The court is bound by very few formal rules of practice and 
procedure. The only specific directions given by the Act itself 
are : that the Arbitration Act, 1889, shall not apply to any 
reference;' that where the members of the court are unable 
to agree as to their award, the matter shall be decided by the 
president or chairman of the division acting with the full 
powers of an umpire in England and Wales and of an oversman 
in Scotlandand that where a dispute involves questions of 
wages, hours of work or other terms of employment which are 
regulated by any Act other than the Industrial Courts Act, the 
court shall not make any award inconsistent with the pro¬ 
visions of that Act.* Section 3 (2), however, enables the 
Minister to make, or authorise the court to make, rules 
regulating its procedure. Under this provision the Minister 
drew up the Industrial Court (Procedure) Rules* dated 15th 
March, 1920, which furnish a mere skeleton procedure within 
which the court has wide discretion. They consist often rules, 
of which the first concerns interpretation of terms in the rules 

and the last the mode of citation of the rules. The others are 
the following : 


Th^ court zn3y sit in two or inure cuvisions. 

3. .^y nutter referred to the court for settlement may at the 
discretion of the president be heard and determined by a 
single member of the court. 

frequratly^''^^^* himself of this power but not 


-ocijuon 3 ^3;, 
^Section 3 (4), 
’Section 3 (5)! 
^Labour Gaze, 


1920, p. 207. 
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4. The court may at the discretion of the president, in any 
matter in which it appears expedient to do so, call in the aid 
of one or more assessors and may setde the matter wholly or 
partly with the assistance of such assessor or assessors. 

The court only sits with assessors when that is desired by 
the parties, which is very rarely. The parties are usually well 
able to explain the technical points to the members of the 
court whose trade knowledge is considerable. To help them in 
case of technical detail, the court will view the locus in quoy or 
the machinery, plant, etc., as may be necessary. When assessors 
are appointed they do not sign the decision and are in no way 
responsible for it. 


5. The court may, with the consent of the parties, act notwith¬ 
standing any vacancy in their number, and no act, proceeding 
or determination of the court shall be called in question or 
invalidated by reason of any such vacancy, provided such 
consent has first been obtained. 

6. The court may correct in any award any clerical mistake or 
error arising from an acadental slip or omission. 

7. If any question arises as to the interpretation of any award 
of the court the Minister or any party to the award may apply 
for a decision on such question and the court shall decide the 
matter after hearing the parties, or without such hearii^ 
provided the consent of the parties has first been ob^ed. 
The decision of the court shall be notified to the p^^ and 
shall be final in the same manner as the decision in an 


iginal award. 


Questions of interpretation are often brought before the 
court, the parties finding it more convenient to raise the p^t 
in issue this way than by a fresh substantive reference. The 
advantage is that the matter can be forwarded by either pai^ 
without the delay of reporting to the Mimster. It can then be 
dealt with very speedily on written statements without a 
hearing, provided both parties consent. 

^For example. Award No. 528, Natio^ ^nion Workers and 

\jPest of Scotland Hosiery Manvifecturers Assoaano 
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8. Persons may appear by counsel or solicitor on proceedings 
before the court with the permission of the court. 

On the whole the parties have preferred to conduct their 
own cases. The cases involve industrial rather than legal points 
and are better comprehended and expoimded by the secre¬ 
taries of a trade union and employers’ federation than by a 
lawyer. But where application is made for leave to appear by 
counsel it is readily granted, though the part}’ is asked as a 
matter of courtesy to notify the other side. 

9. Subject to these rules the court may regulate their own 
procedure as they think fit. 

The court has so far issued no written rules under this 
provision. The aim of the court at a hearing is to make the 
procedure as informal and easy as possible but at the same 
time to maintain a judicial atmosphere. In general the party 
seeking a change in the status quo presents the case first, 
supporting it with any evidence available. The court may take 
evidence on oath but this is rarely done and the strict niles of 
evidence are not applied unless the other part}’ takes serious 
objection, or it is clear that the statement would lead to an 
injustice through the impossibility of testing it by cross- 
examination or rebutting evidence. The court has no power 
to order production of documents or to compel the attendance 
of witnesses. This is no real disadvantage since the parties 
having consented to the court’s jurisdiction serve their interests 
best by complying with the court’s requests. At the conclusion 
of the claimants case, the case for the respondents is presented 
in similar manner and the claimants have a final reply. Only 
once up to 1939, apart from questions of interpretation, has 
the court given a decision on written statements without a 
hearing.^ done at the express wish of both parties. 

one party desires it to be in 
public and the other party does not object. Shorthand notes 

are taken throughout and copies may be obtained by the parties 

p »Su- Harold Morris in Industrial and Labour Relations in Great Britain, 
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at the usual expense. Proceedings are absolutely privileged so 
that anything said at a hearing cannot be made the basis of a 
defamation action.^ 


The court’s decision is given as a written award setting out 
the facts of the case, the arguments of the parties, and, in some 
cases, the grounds for the decision. Unless the date on which 
it is to come into effect is stated in the award it operates from 
the date which the award bears. Typewritten copies are 
forwarded to the parties usually within a few days of the 
hearing and subsequently the award is printed and published 
by the Government Stationery Office. 

The aim of the government in estabhshing the court being 
to encourage the utmost use of it, the Act provides that the 
expenses of the court shall be met from monies made available 
by parliament. No court fees are, therefore, payable and the 
court does not award costs or expenses against a party. 

The decision of the court cannot be enforced tmder penal 
provisions in the event of a party refusing to accept it. But 
once it has been accepted or acted upon by individuals it forms 
a term or condition of the contract of employment and the 


parties have the same legal rights and powers in respect 
thereof as in respect of any other term of the contract. More¬ 
over, in two instances it has been held by local courts that 
when the parties to a case “through the union and through the 
association consented to the reference of the dispute between 
them as to wages to the Industrial Court they entered into a 
contract to accept the Award” and to act upon it during the 
currency of the contract of service which was running at the 
date of the reference.* Unfortunately this proposition has not 
been tested in a higher court. Should it be upheld it would 


seem that where a union or association consents to a r^ermce 
but subsequently rejects the court’s award the mdividual 

^Sl3ck and Barr C1918) 82 J 91 i Gazctu, Jime 1918, P- 

‘Cases in Newcastle and Kilmarnock report^ 
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members must, in order to safeguard themselves, give notice 
terminating their existing contracts. Legal enforcement in this 
way, therefore, is likely to produce no better result, as far as 
prevention of a stoppage of work is concerned, than non¬ 
enforcement of rejected awards. The small fraction of awards 
which are rejected make it scarcely worth while running the 
danger of limiting the willingness, particularly of the trade 
unions, to take advantage of the facilities of the court. Already 
the local court’s decision in one of the instances quoted above 
has been reported to have had this effect.* 

In addition to the reference of a dispute for decision, the 
Act enables the Minister to refer to the court for advice, “any 
matter relating to or arising out of a trade dispute or trade 
disputes in general or trade disputes of any class or any other 
matter which in his opinion ought to be referred.” The idea 
behind this provision is to place at the disposal of the Minister 
the advice of an independent body of great experience for the 
guidance of him self and his officers in dealing with a dispute 
which the parties are not willing to have referred for fin al 
judgment in the usual way. Very few references have been 
made under this provision for the industrial relations depart¬ 
ment of the Ministry is itself a very experienced conciliation 
machine. 


The Industrial Court beiug endowed with “the tradition of 
respect and authority acquired by the Committee on Pro¬ 
duction ” naturally did much of its early work among the 
trades which had already acquired the habit under compulsory 
arbitration of reporting disputes to the court’s predecessors. 
A large number of cases were carried over from the Interim 
^urt of Arbitration under the continued provisions of the 
Wages (Temporary Regulation) Act. But having once become 
^tabhshed, the field of its operations has expanded although 
the volume of its work has declined. The greatest number of 

*A. J. Walkden in The Daily Herald, 26th February, 1924, p. 6. 

"H. Wolfe : Labour Supply and Regulation, p. 203. 
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cases has come, as was expected, from the less-organised 
trades and industries. 

From a third to a half of the court’s awards have amounted 
to wage determinations. It was in respect of these cases that 
the Minister of Labour in 1919 had referred to the value a 
standing court could have in co-ordinating wage rates through¬ 
out industry. But his anticipations required two conditions to 
be fulfilled. In the first place the court’s wage decisions must 
cover the widest possible area of wage movements. In the 
second the court must adopt and apply a wage policy with 
consistency to the particular cases brought before it. 

A perusal of the court’s awards shows that the major 
industries such as coal mining, iron and steel, engineering 
after 1920, cotton manufacture and the railways, having their 
own well-developed methods, have seldom appeared before 
the court for the general settlement of wage questions. This 
and the exclusion of the Trade Board industties have pre¬ 
vented the court’s decisions from having much effect upon the 
general character and direction of wage movements. 

The fulfilment of the second condition has been equally 
incomplete. Miss Rankin, in an analysis of the court’s wage 
awards over a period of ten years, demonstrates that the court 
has wavered betv'een criteria of “subsistence,” “fairness” and 
various aspects of “ability to pay,” while in the application of 
awards it has been undecided between a craft and an industrial 
principle.' This vacillation seems to suggest that, contrary to 
Sir William Mackenzie’s belief that “in stating the considera¬ 
tions to which members of the court had agreed the court has 
taken the first step towards the formation of a body of indus¬ 
trial case law,” the court has foimd insurmountable difiSculties 
in determining principles applicable to the ascertainment of 
the terms of future employment. It is significant that of late 
vears the members of the court have given less concern to 
kating the reasoned grounds for their decisions and have 
usually contented themselves with the formula : The court 

^Industrial Principles and The Industrial Court. 
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have given careful consideration to the facts and arguments 
submitted to them and decide,” etc. 

The court has in fact proceeded in wage as in other matters 
along lines of conciliation and opportunism rather than of 
strict adherence to preconceived principles. It is interesting 
to note in this respect the large percentage of cases (bet^'een 
40 per cent, and 50 per cent.) the decision in which has 
amoimted to a compromise between conflicting claims. It is 
also noteworthy that the percentages of the court’s awards 
which constitute respectively compromise, wins for the 
employers and wins for the workers are ver\' similar to those 
obtained from direct action over the same period.^ 

It is difficult to see how else the court could have operated 
with equal success. Despite its name the Industrial Court is 
not in any real sense a court. It is but an arbitration tribunal 
with no powers beyond those bestowed by the consent of the 
disputing parties. In this position a strict judicial stand is 
impossible. For unless its decision is mutually accepted the 
court has achieved nothing at aU. 

When the court is judged not as a co-ordinating authority 
but on its ability to compose disputes by issuing acceptable 
awards, its value is beyond doubt. Over a period of twenty^ 
years up to World War II it made 1,755 awards in addition to 
cases where advice has been given and no award published. 
In four instances only have the parties refused to abide by the 
terms of its decisions. 

On these figures the court can justly claim to have been the 
most important single agency in the inter-war period for the 
settlement of trade disputes within the voluntary principle.- 


en^of^i939^^^^^ 42-43 per cent, 35 per cent, and 22-23 per cent, up to the 

"In qi^^tion of this, however, it must be added that the total number 

^ mter-war period was by no means evenlv 
distnbuted over the 20 years. 539 cases, or betw^een a quarter and a third 

^921 until after 1926? witli the IxceXri 
hf,f ? ’ references numbered between one and nvo hundred 

but dropped by 1929 to under 50 where it subsequently remained. It does 


Y 
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In addition to its normal jurisdiction special powers have been 
bestowed upon it by various statutes which arc examined in 
the next chapter. The effect of the far-reaching decisions 
which it is called upon to make under them has added, it is 
believed,^ to the court’s standing. During the recent war and 
post-war period the Indusuial Court has operated side by side 
with the National Arbitration Tribimal. From the beginning 
of 1939 to the end of 1946 it issued 361 awards, of which 
83 w’ere in respect of cases reported to the Minister under the 
Conditions of Employment and National Arbitration Orders. 
In addition, three matters were referred by the Minister for 
advice. The total number of actual awards issued by the court 
from its establis hm ent until the end of 1946 was 2,078. 


COURTS OF INQUIRY 

The powers of the Minister of Labour under Part I of the 
Industrial Courts Act are limited by the necessity of obuining 
the consent of the parties and exhaustion of the conciliation 
and arbitration arrangements of the industry’ before referring 
any matter to the court other than for advice. Under Pan II 
the Minister is unfettered by these conditions and may on his 
own initiative refer any matter arising from a trade dispute, 
whether pvis tin g or apprehended, to an od hoc court of inquiry. 

Such a court consists of one or of several members at the 
discretion of the Minister and sits in public or in private as it 


not foUow necessarUy that this decOine indicated a gradual di^^onmrai 

on ie p^t of SSy «-ith the court’s operation. The st^p 

end of 1920 was obviously a result of the compleuon m the cl«»ii^up of 

Sses left over from the wi. The further drop after 1926 is larply 

for bv ^ general decline in labour disputes due to the we^ened 

'’*See the view of the then President of the Court in Industrial and Labour 
Relatioos, I 939 - 
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sees fit. The Minister is authorised to regulate its procedure 
and in particular may make rules enabling the court to 
s umm on and examine on oath any persons appearing to the 
court to have any knowledge of the subject matter of the 
inquiry. No general rules have been made under this provision 
as in the case of the Industrial Court but in the minute 
appointing each court of inquiry the Minister directs that 
certain rules “regulating the procedure of the court shall have 
effect.” These are invariably in the following form adapted to 
fit each case: 


1. Any person may, by notice in writing signed by the chairman 
of the court, be requested to attend as a witness and give 
evidence before the court, or to attend and produce any 
document relevant to the subject matter of the inquiry, or to 
fiimish, in writing or otherwise as the court may direct, such 
particulars in relation to the subject matter of the inquiry as 
the court may require. 

2. The court may require any witness to give evidence on oath 
and the chairman or any person duly authorised by him, may 
administer an oath for that purpose. 


The court may act notwithstanding any vacancy in its 
number and blank members shall form a quorum. 

The report and any interim reports of the court shall be made 
to the Minister in writing and shaU be signed by such of the 
members as concur therein, and shaU be transmitted to him 
as soon as practicable after the conclusion of the inquiry • 
and any minority report by any dissentient member of the 
court shall be made and transmitted in like manner. 

Subject to th^e rules the court may regulate its own pro- 
cedure as it thinks fit. ^ 


6. In these rules the expression “Act” means the Industrial 
^urts Act 1919; the expression “Minister” means the 

“court” means the 

court of mquiry appomted by the Minister under the Aa. 


ule is ^ ^ technicalities a further 

ule IS added permittmg the court to “call in the aid of one or 
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consented to the appointment of a court of inquiry there is 
always a possibility that one or both will refuse to participate 
in the inquiry. However, in only two instances^ has a party 
declined to take part in proceedings for the very good reason 
that the court has official standing and drav/s considerable 
pubheity so that refusal is likely to be construed as weakness of 
case and to alienate sympathy. For a similar reason the parties 
usually find it politic to take accoimt of the court’s findings 
when published. It usually happens, therefore, that the report 
is made a basis for compromise and settlement. 

When the disputants fail to reach agreement nothing more 
can be done by the court beyond suggesting a settlement in 
the report to the Minister. There is no statutor\^ reason why 
the matter could not, even after the failure of a court of inquiry, 
be referred to the Industrial Court. In practice, however, a 
court of inquiry will not have been appointed while there 
remains any likelihood of the parties consenting to arbitration. 

Up to the outbreak of World War II 20 courts had been 
held.^ In most cases they consisted of three members (13 
cases) but as many as nine members have been appointed,* 
while in 2 cases^ a court was constituted with a single member. 
The references have nearly all been in respect of industries of 
national importance such as transport (9 courts), building (3 
courts), engineering (3 courts) and coal mining (2 courts). 

Just as the period of greatest aaivity for the Industrial 

Court was in the years immediately foliow'ing the passing of 

the Act so the greatest number of courts of inquiry w'as needed 

in this period. Sixteen of the 20 courts were appointed during 

Ae first six years, the largest number in any one year being 7 

in 1924- Since 1925 courts have been held i in 1930 and 1935 
and 2 in 1937. 


‘Twenty-four courts of inquiry were held during the period iq^q to 1046 
•Dock Workers’ Dispute, cmd. 55 of 1920. 

DispSS'eSd. ?io5"of Workers’ 
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The issues which the courts confronted have included som 
of the most contentious questions of post-war years. The 
involved such matters as, the question whether w^es shoul 
be a first charge on industry the extent of the workers" rigl 
to a say in matters of management ;* the right to employ strik 
breakers ;* the standardisation of working conditions th 
need for government co-ordination and control of publ: 
utility services and problems of craft demarcation.* In som 
cases^ national stoppages were already in progress but moi 
often the courts have been appointed on the threat of a stril 
or lockout- The appropriate moment for action by the Minisu 
depends largely on the nature of the machinery which eac 
industrv possesses. This necessitates the closest possib 
connection between the Minister and the internal organisatio 
of each trade. 


SURVEY OF STATE ACTION SINCE I919 

As originallv introduced into the House of Commons tl 
Industrial Courts Bill contained a clause to repeal the Condi 
ation Act, 1896.* The explanation given for so doing was th 
except that no provision was made for registration of concih 
tion boards, which was an obsolete feature of the 1896 Ac 
the new enactment would cover everything in the old one 
The opposition raised in committee, however, induced ti 
Minister to delete the repealing clause. Both the Conciliati< 


HZoal miners* Haim for revisicai of wage rates to meet u 
living in 1924 and 1925.- and- 2129 of 1924 
- Fnrin r ^^ring EHspUte, and. 1653 of 19^2. 

*Leith Coal Trimmers’ Dispute, and. 2149 of 1924- 
‘Building Dispute, and- 2192 of 19243 and Railway Shop 
and- 2113 of 1924 and and. 25S3 of 1926. 

‘London Tramways Dispute, and. 2101 of 1924- 
*Steel Houses Disputes, and. 2392 of 1925* and Soonisl 
Joiners’ Dispute- and. 5554 of I 937 - ^ 

Notably the Engineers’ Dispute, 1922; Dock Workers 

and Building I^ispute. 1924- 

•Clause 13 C2' of Bill 201, I 9 i 9 - 

___ T 2 T fi 2 th NovembeT- I9i9» 441- 


2478 of 1925 


Shopmen’s Dispm 
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Act and the Industrial Courts Act appear, therefore, on the 
statute books. Except for the new provisions of the latter Act 
already examined there is little distinction between the powers 
conferred by each Act. Other than in regard to the Industrial 
Court and courts of inquiry. State action since 1919 can be 
justified equally by reference to cither statute. It is usually 
assumedjhowever, that in so far as the activities of the Ministry 
of Labour are in the nature of conciliation only, they are based 
on the Conciliation Act, whilst references to arbitration are 
made under the Industrial Courts Act. No real differentiation 
need be made and the Ministry does in fact report its proceed¬ 
ings simply as “Proceedings under the Conciliation Act, 1896, 
and the Industrial Courts Act, 1919,” etc.' 

The arbitration provisions of the latter Act are contained in 
section 2, which enables the Minister of Labour to refer, under 
the conditions set out earher in this chapter, any existing or 
apprehended dispute for settlement: 

(a) to the Industrial Court; or 

(b) to the arbitration of one or more persons appointed by Him ; 
or 

(c) to a board of arbitration consisting of one or more persons 
nominated by or on behalf of the employers concerned and 
an equal number of persons nominated by or on behalf of 
the workmen concerned, and an independent chair man 
nominated by the Alimster, To facihtate the nomination the 
Minis ter is directed to “constitute panels of persons appeax- 
to him suitable so to act” including some women.* 


In short, arbitration under the Act may be provided with 
the consent of the parties by the new Industrial Court or by 
the pre-war methods of single arbitrators and ad hoc courts. 

The total number of references tmder this section between 


‘Annual Reports of the Ministry of Labour, 
non and Conciliation). 

*In 1920 the Minister drew up the three pai 
47 employers and 36 workers’ representatives 
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the end of 1919 and the end of 1938 was 1,984. Of these, 1,669 
were to the Industrial Court, 224 to single arbitrators and 91 
to ad hoc bodies. The statutory concihation settlements 
effected by the Ministry over the same period were 1,199. Id 
addition to the 20 courts of inquiry there have been 3 com¬ 
mittees of investigation of a less formal nature held under 
the Concihation Act, making a total of 3,206 cases handled by 
the Aiinistry under the two enactments over 19 years. 


If we exclude the figures since 1936 we have a period of 
17 years for comparison with the 17 complete years from the 
Concihation Act to 1914. Between 1920 and 1936, inclusive, 
2,994 disputes were passed through the Ministry. A compari¬ 
son with the figures given in Chapter II shows that between 
four and five times as many disputes were handled in the later 
period as in the earher. Despite the greatly increased use of 
arbitration due to references to the Industrial Court, the 
greatest advance has not been in arbitration but in concihation, 
the 1,050 settlements reported up to the end of 1936 being a 
sixfold increase on the 172 reported up to 1914. At the same 
Tim e the total number of strikes and lockouts were greater 
for the pre-war 17 years, being 11,492 as compared with 7,145 
for the post-war 17 years. The number of workers involved 
remained practicaUy the same at between sis and seven 

milli ons. 


It is true that the increase m state activity was paruy me 
result of industrial dislocation following a return to peace 
conditions during which greater state action was ine^table. 
But if we take the last 5 complete years before World War II, 
that is 1934 to 1938 inclusive, and compare them with the 5 
years of greatest activity under the Conciliation Act, 1909 to 
ion inclusive, the result still shows a substantial mcrease. 
Approximately 525 disputes were d^t wiA ^ 

courts of inquiry in the first mentioned period and only 388 m 
the second. And yet 3,846 strikes and lockouts were 
in the more recent period involving only some one and a hall 
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million workers as compared with 4,224 stoppages recorded in 
the earlier years involving approximately four million workers. 
From this it is reasonable to conclude that the increased use 
of state facilities has not been due solely to immediate readjust¬ 
ment after World War I but has indicated a more permanent 
trend. 

The increase is, of course, indirectly the outcome of wartime 
developments. For one thing, necessarily wider departures 
from laissez faire policy than had ever before been taken, went 
a long way to ridding the country of traditional inhibitions 
against State interference. For another the building up of trade 
unionism during war years increased the proportion of disputes 
which arose as between organisations and which were, there¬ 
fore, more amenable to organised settlement. 

But due account must also be taken of the efforts of the 
Ministry of Labour, as executive agency of the Conciliation 
and Industrial Courts Acts, to cultivate in tlie parties the habit 
of resorting to facilities offered by the Acts rather than to 
stoppages of work. In addition to a department of industrial 
relations in London conducted by experts in this field it also 
maintained in the inter-war period 6 outstation offices in the 
principal industrial centres, each with a staff of conciliation 
oflScers. Through its officers the Ministry is in touch with the 
employers’ and workers’ organisations and few major indus¬ 
trial disputes break out without having first received the 
careful study and skilful intervention of the Ministry. 

The form that intervention takes in normal times depends 
on the independent conciliation and arbitration arrangements 
already existing in the industry. Where no effective arrange¬ 
ments are operating it is likely to be as follows. In the first 

ofiScers are at the 

aisposal of the parties. These ofiScers are well known to the 
parties m advance and the annually increasing number of 
settlements in which they participate at some stage shows that 
their experience and skill are being recognised and made use 
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of by both employers’ and w or i a qrs* oirganisatioDs.^ IfcscmciliR- 
tion &ils, the Ministry will try to obtain the consent of the 
parties to refer the issue to arbitration by the Industrial Court 
imless a preference is shown for a single ar bi tr a t o r or an 
ad hoc court. Finally, if the dispute involves national in tere s ts 
it may, wiiliout w aitin g for the consent of the parties, appoint 
a court of inquiry. In many cases, of course, the Ministry 
labours in vain to prevent a stoppage of work. But whether it 
succeeds or not its mediation is always of value if only as a 
restraining influence in times of heated controversy. 

Since 1939 there has been a very considerable extension of 
Ministry’s conciliation work despite the operation, after 
1940, of the compulsory arbitration provisions referred to in a 
later chapter.* In feet, during the ei^t years 1939 to 19^ foe 
numbex of settlements reached directly under the auspices of 
the Ministry substantially exceeded the total numto under all 
forms of arbitration by statutory tribunals being 2 * 35 ® ** 

against 1,676.* 

K>Qty where the Ministry’s 


number of 
ooiy, runs Into 


with wfaic^ 
hundreds 


by the Ministry, 
assodaced at an eaily 



at over 


9 

1946- 


500. Afimstwy 4/ Labour 
II, Chapter VIL 
of the Afoiirrry cf 
CnuL 7 M 5 > 1947 - 



Labour and National Service for Ote years 1939- 
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CHAPTER VI 


Mmimum Wage and Similar 
Compulsory Legislation 

Through the Conciliation and Industrial Courts Acts and by 
official encouragement and recognition of Whitley Coimcils and 
the informal mediation of the Ministry of Labour and National 
Service, the state has provided facilities for the settlement of 
labour problems without compulsion. These measures consti¬ 
tute the state’s general contribution to industrial peace. But, 
for the settlement of certain labour problems and for particular 
industries, parliament has found it necessary to depart from 
the voluntary principle and to provide for the protection of 
employees through machinery supported by legal sanction. 
This machinery ranges from the general minimum wage 
arrangements of the Wages Councils Act to somewhat similar 
but specialised provisions for coal minin g, agriculture, road 
haulage and the catering industry and to the enforcement of 
collective bargains in the cotton manufrcturing industry, and 
finally embraces a series of statutes with fair wages require¬ 
ments as considerations incidental to other purposes. 

WAGES COUNCILS 

The most extensive use of compulsion in normal times is the 

m i n im u m wage fixation of the Wages Councils Act. Originally 

established for the limited purpose of preventing the worst 

abuses of sweating. Trade Boards, as they were then termed, 

have acquired, partly by subsequent legislation and partly by 
practice, far wider purposes. 
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Trade Boards Act, 1909^ 

The first trade boards were established under the Trad< 
Boards Act passed in 1909 on the recommendation of a Selec 
Committee of the House of Commons on Home Work, Th< 
imm ediate factors leading up to this development were th< 
insistent propaganda of the Anti-Sweating League- an inquir 
by the Board of Trade which revealed the exceptionally lov 
wages being paid in a number of industries such as tailoring 
iute and linen trades, and a survey, made on behalf of th 
Board of Trade, of the minimum wage legislation of Australi 
and New Zealand. 

The Select Committee recommended that the geners 
principle should be adopted of establishing wages boards t 
fix minimum tim e and piece rates for homeworkers and th2 
pa\Tnent of lower rates should be made an offence. Realism 
that this proposal represented a radical departure from existin 
industrial practice and legislation, they recommended thj 
parliament should proceed experimentally and apply th 
principle to a few trades at first and extend it as experienc 
was gained in its use. 

The 1909 Act, therefore, was applied only to four trades i 
which sweating was a serious problem, namely, ready-mac 
and wholesale bespoke tailoring, paper-box making, machin< 
made lace and net finishing, and chain making. The Board i 
Trade were authorised, however, to apply the Act to oth< 
trades by provisional order, subject to confirmation by parli< 
ment, if satisfied that the rate of wages prevailing in any branc 
of the trade was “exceptionally low as compared with that 3 
other emplo%Tnents.” Four trades, namely, sugar confecnone 
and food preserving, shirtmaking, hollow-ware making ar 
linen and conon embroidery, were added by this procedu 

in 1914. 

^ Edw. 7 c. 22. 
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Trade Boards Act, 1918* 

As already mentioned in Chapter IV the second report of 
the Whitley Committee in 1917 dealt with the extension of the 
system of trade boards to industries in which there existed 
little or no organisation of employers and workers. The com¬ 
mittee recommended that in those industries the machinery of 
the Trade Boards Act should be applied “pending the develop¬ 
ment of such degree of organisation as would render possible 
the establishment of a national council or district councils.” 
This implied a considerable change from the negative anti¬ 
sweating approach of 1909. 


In 1918 an Act was passed amending the earlier Act along 
the lines of the Whitley proposal. This Act empowered the 
Minister of Labour to establish by special order a trade board 


in any trade where, in his opinion, “no adequate machinery 
exists for the effective regulation of wages throughout the 
trade and that accordingly, having regard to the rates of wages 
prevailing in the trade or any part of the trade, it is expedient 
that the principal Act should apply to that trade.” It was thus 
no longer necessary to establish that rates were “exceptionally 
low” whilst the procedure of the provisional order was replaced 
by the special order. This procedure was used extensively in 
the next 3 years when 37 new trade boards were set up. 
Thereafter, however, comparatively few new boards were 
established. The total number in existence in June, 1944, was 
52, of which 40 covered Great Britain, 6 operated in England 
and Wales and 6 only in Scodand. It was estimated that at 
September, 1939, approximately a million and a quarter 
workers were employed in trades covered by the Acts.’ 


Wages Councils Act, 1945’ 

The third stage in general minimum wage fixation in Great 
Britain began on 28th March, 1945, when the Wages Councils 
Act came into operation. 

^8 9 Geo. 5 c. 32. 

Labour and National Service, Industrial Relations Handbook, 
®8 and 9 Geo. 6 c. 17, 
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That Act repealed the Trade Boards Acts of 1909 and 19 
but re-enacted their provisions with modifications unc 
which existing trade boards become wages councils. Tki 
important changes are made. In the first place councils s 
now related to “workers” and not to particular trades as unc 
the Trade Boards Acns. Until varied by ministerial order th< 
councils which had been set up as trade boards are e 
powered to continue to operate in respect of the workers a 
emplovers pretnously within their ambk. New counc 
operate in relation to the workers described in the careab 
orders and their employers. The second cdiange enables waj 
cotmcils to recommend “statutory minimum remuneratio 
instead of the more limited “minimum rates of wages 
Thirdly, wages cotmcils are able to recommend paid ann 
holidays beyond one week.* 

New wages councils can be established by an order of 1 
.Minister of Labour and National Service either, 

(cj) if he is of opinion that no adequate machinery exists for 
efiective regulation of the remuneration of any workers i 
that, having regard to their remuneration, it is expedi 
that a Council should be esta bli s h ed ; or 

(f.) on the recommendadon of a commission of inquiry wl 
is of opinion that voluntary machinery is not and caimoi 
made adequate or does not exist or is likely to cease to e 
or be adequate, and that as a result a reasonable standar( 
remuneration is not being or will not be maintained. 


An application for a wages councU may be mzde to 
Minister bv a joint industrial council or similar body orjou 
by the employers^ organisations and trade umons that habi 

■araecs councils to submit proposals for 
or Str mumm'um ^uneration. 

EssentLii Orders were given effect to by wages regmau 

193S. to Trade rates of w-ages were fixed, sh 

^'Inowed a holiday with pay of not more than one woi 

week a year. 
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ally take part in the negotiation of remuneration and conditions 
of employment of the workers concerned. If satisfied that there 
are sufficient grounds for the application the Minister may 
refer it to a commission of inquiry. Before so doing he must 
give notice of the application to any other joint body or 
organisations likely to be affected and consider any observa¬ 
tions made by them. 

The Minister may, without such an application, refer to a 
commission of inquiry the question of establishing a wages 
council if he is of opinion that adequate machinery does not 
exist or is likely to cease to exist or cease to be adequate and 
that a reasonable standard of remuneration will not be 
maintained. 


Commissions of inquiry are appointed ad hoc to deal with 
each particular reference and are constituted, in accordance 
with the second schedule to the Act, of not more than three 
independent members and either two or four members, of 
whom one half represents employers and one half workers. 
All are chosen by the Minister who also nominates one of the 
independent members as chairman. The representative mem¬ 
bers are chosen after consultation with the employers’ and 
workers’ organisations concerned but must not be persons 
likely to be affected by the matters which are to be inquired 
mto by the commission. Experts may be appointed as assessors 
but may not vote or otherwise be a party to any report or 
recommendation. Except where specifically provided for bv 
the Act or by regulations made by the Minister, the procedure 
to be foUowed can be fixed by the commission itself. 

It IS the duty of a commission to consider not only the 

man!? “h reference but also any other relevant 

matter ^d, in particular, whether there are any other workers 

be dealt with 

exS conclusion that the 

machmery is, or can reasonably be made adeauate 

“d conditions of emplo,^ent 

of the workers concerned, it so reports to the MinLerand 
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may include any suggestions for its improvement. If it reach 
the contrary conclusion it may recommend the establishme 
of a Wages Council. 

In the first event the ^iinister must take any practicat 
steps to secure the improvements suggested. If, on the oth 
hand, the Minister proposes making a Wages Council ord( 
whether on his own initiative or in pursuance of a recoi 
mendation by a commission of inquiry, he must first pubh 
notice of this intention in the prescribed manner and aUt 
forty days for receipt of objections by persons Likely to 
affected. If substantial objections are received at this stage t 
Minister may amend the draft order and publish the n( 
draft or refer the objections to a commission of inquiry. T 
Minister is required to publish concurrently with a Waj 
Council order any report of a commission of inquiry and t 
order takes effect from the date of publication unless a lai 
date is specified in it. The order (and any report) must be h 
before parhament as soon as possible and may be annulled 
resolution of either House within 14 days of tabling. 

The same procedure applies to the making of any on 
abolishing or varying the field of operations of a Wa| 
Council. Publication of intention to vary an order is i 
necessary, however, when the transfer of workers from t 
Council to another is the only matter involved, but in t 
case the Alinister must first consult the Councils concern 

An application for the abolition of a Wages Council may 
made jointly by organisations of workers and employ 
respectivelv representing substantial proportions of the work 
and employers affected, on the ground that those organisatK 
provide adequate joint machinery for the regulanon of wa 
and conditions of employment. The Minister must either g 
effect to the application or refer it to a commission of mqu 

The Minister is empowered to establish a central co-oi 
natmg committee to co-ordinate the work of two or m 
Councils. He may do so on the recommendanon of a a 
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mission of inquiry or on his own initiative after consulting the 
Coimcils concerned. 

The constitution of new Wages Councils and centra] 
co-ordination committees are similar. They are composed of 
not more than three independent persons, one of whom is 
chairman, and such number as the Minister determines repre¬ 
senting the employers concerned and an equal number 
representing the workers concerned. Before appointing the 
representative members the Minister must consult die relevant 
organisations of employers and workers. A Wages Council 
may delegate any of its powers, other than the submission of 
wages regulation proposals, to committees of its own members 
and a central co-ordinating committee may similarly delegate 
to sub-committees, providing numerical equality between 
employers’ and workers’ representatives is maintained. 

All appointments are made by the Minister for the period 

and on the conditions specified by him. The Minister may, 

subject to the provisions of the Act, regulate the procedure for 

meetings but otherwise the procedure is determined by the 
bodies themselves,^ 


The W^ages Councils previously constituted in pursuance of 
the Trade Boards Acts, retain their constitution until varied by 
ministerial order. The number of representative members on 
these Councils ranges from as low as 4 on each side to 25 a 
side, with about 15 being the average over aU Councils. These 
members are normally appointed for periods of 2 years but 
their appointments may be renewed so long as they continue 


^In pursuance of these powers the Minister hac 

’^sges Councils and Commissions of Inquiry (Notices'and 

(Conditions of Office) Regulations iqu*: Co-ordinating Comminees 

No. 484 ) prescribingihe S^Ss oflffl^ce o^^ *945, 

or central co-ordinating committee members of a Wages Council 


z 
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to represent the respective interests in the trade. Distii 
committees already established under the Trade Boards A< 
are permitted to continue but the Wages Councils / 
contains no provision enabling new district committees to 
set up. 

The functions of a Wages Council are : 


(i) to report, or make recommendations, to the Minister or a 
government department, on the industrial conditions p 
v ailing with respect to die workers and en^loyers 
relation to whom it operates ; 

(ii) to submit to the Minister *Vages regulation proposals 
and 


(iii) to issue permits in respect of infirm and i 




(i) A Wages Council must consider any matter relating 
industrial conditions referred to it by the Minister or gova 
ment department and report thereon. It may, however, ts 
this action on its own initiative and make recommendati( 
to the Minister or government department in relation to th< 
matters. This aspect of its work is, however, of a second 
nature and the primary function is the submission of propos 
on which wages regulation orders are based. 

(ii) A wages regulation proposal may be made : 

for the remuneration (including hcdiday 


(fl) 


__ generally or for particular work 

employers to all or any of the workers within the Coraw 
field of operation, and 

for requirii^ the granting of holidays to all or any si 


(b) 


Proposals for hoUdays cannot be made unless bot^olnfay s 
othar remuneration have been, or are being, ^ed fOT 
workers concerned and the length of holiday is related 

length of service. 
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Before submitting a wages regulation proposal to the 
Minister, a Council must give notice of it stating where copies 
of the proposal may be obtained. The Council must consider 
any written representations made to it within the specified 
period and make any further inquiries necessary before sub¬ 
mitting the 
Minister. 

On receipt, the Minister is required to give effect to the 
proposals by means of a “wages regulation order/' He may, 
however, if he so wishes, refer the proposals back to the 
Council for further consideration. 

The Minister’s order sets out the proposals in the form of 
schedules and must specify a date (subsequent to the date of 
the order) for commencement. In the case of workers paid at 
intervals of not more than 7 days the order takes effect at the 
beginning of the first pay period on or after the specified date. 

Remimeration fixed by a wages regulation order is known 
as statutory minimum remuneration and replaces any less 
remimeration in the contracts of employment of workers 
concerned. Similarly, paid holiday times and conditions of 
individual contracts at variance with an order are replaced by 
the tunes and conditions specified but no order can prejudice 

rights to remuneration or holidays conferred by any other 
legislation. 


proposal, with or without amendment, to the 


Statutory remuneration must be paid in cash, without 

deduction except in respect of income tax, unemployment and 

health insurance or any statutory superannuation or provident 

fund, and certain deductions which are permitted at the 

written request of the worker. Specified benefits or advantages 

arising out of the employment may be evaluated in wages 

regulation proposals and, if authorised in wages regulation 

orders, may be reckoned as payment of wages in lieu of cash 
up to the amounts fixed. 


(iii) Permits authorising the employment of a worker at 
remuneration less than the statutory minimum remuneration 
may be issued by a Wages Council if satisfied that the worker 
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is incspable} through mfirtnity or physical incapacity, of 
earning the statutory minimum remuneration. At the end of 
1946 the number of workers holding such permits was some¬ 
what imder two and a half thousand. 

The provisions of the Act and orders made imder it are 
policed by authorised inspectors of the Ministry of Labour 
and National Service who have powers of entry and inspection 
of books, and may initiate proceedings against employers for 
breaches of the Act. 

Failure to maintain proper wages records or notices or to 
pay the statutory minim um remuneration or observe the 
holiday provisions, renders an employer liable, on s umm ary 
conviction, to a fine not exceeding £20, whilst the amount of 
any underpayment may be ordered to be paid. The same 
penalty applies to acceptance of premium from an apprentice 
or learner covered by a wages regulation order and the 
employer may be ordered to repay the amount of the pre mi u m . 
In addition, any worker who is underpaid may recover by way 


of civil proceedings. 

The Act applies to Scotland but not to Northern Ireland 
which, however, is covered by the substantially s imil a r 
provisions of the Wages Councils Act (Northern Ireland) 
which received the Royal Assent on 13th December, 1945 * 

The first requests for the establishment of new Wages 
Coundls under the Act came from the retail food trades joint 
industrial council, the national joint industrial council for the 
retail drapery, outfitting and footwear trades, the national 
joint industrial councU for the hairdressing (including beauty 
specialists) craft, and the national joint industrial comcil for 
the retail furnishing and allied trades. Commissions of mquiry 
to consider these applications were appointed by the Munster 
before the end of 1945 - Subsequently the Mimst^ appomted 
a commission to consider the question of the establishment ot 
Wages Councils for the retail bookselling, newsagency, 
stationery, tobacco and confectionery trades, '^e coi^issions 

the establishment of 8 Wages Councils, 
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the Minister of Labour and National Service, in May, 1947, 
gave notice of his intention to make the necessary orders for 
this purpose which will bring into being the first Wages 
Councils to be formed under the 1945 Act. 

Meanwhile, of course, wages regulation proposals have 
continued to be made by the Wages Councils already estab¬ 
lished as trade boards under the earlier Acts and wages 
regulation orders have been made by the Minister on an 
average of about 6 a month. 

In April, 1947, an order was signed by the Minister abolish¬ 
ing the Furniture Manufacturing Wages Council (Great 
Britain). That body had been set up as a trade board in 
1940 because of the absence of eflFective organisation and 
satisfactory working conditions. In 1945, however, voluntary 
machinery on the Whitley model was established and, in view 
of that and the increase in trade union organisation during 
wartime, the Minister is now satisfied that the decisions of the 
volimtary machinery will be adequately enforced without 
statutory aid. This is the first occasion on which a Trade 
Board or Wages Council has been abohshed in fulfilment of 
the Whitley proposal that the statutory machinery should 
continue to operate in a trade only until such time as the 

degree of organisation made possible the establishment of 
voluntary machinery. 

COAL MINES MINIMUM WAGE 

Mention has already been made in Chapter II, Part I, of 
the Coal Mines (Minimum Wage) Act, 1912,* which provided 
for the fixing of local minimum rates for coal miners to 
protect those required to work in “abnormal places.” As in 
the case of the Wages Councils and other statutory minimum 
wage systems the coal mining minima do not apply to workers 
handicapped by age or infirmity. Unlike those systems, how¬ 
ever, no specific enforcement provisions were included in the 
legislation, the strength of miners’ organisations being 

^2 Geo. 5 c. 2, 
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considered sufficient safeguard against non-observance. In 
practice this legislation has long since ceased to have any 
operative effect, the rates fixed by the voluntary machin ery 
in the industry having in most cases been well in excess of the 
statutory minima. 

AGRICULTURE 

Relatively low wages and the absence of effective organisa¬ 
tion of employers and workers are features of British agri¬ 
culture, But for the use of the term “trade” in the Trade 
Boards Acts, those Acts might well have been applied to this 
industry. Instead, however, separate legislation has provided 
machinery similar in pattern but able, unlike the Trade 
Boards and Wages Councils, to prescribe minimum remunera¬ 
tion without the intert'Cntion of a ministerial order, 

The first provisions for agricultural wages were contained in 
the Com Production Act of 1917-^ Passed during the grim 
stage of the submarine warfare of World War I, the primary 
aim of that Act was the encourapment of grain production. 
In return for a government subsidy, farmers in England and 
Wales were required to pay their employees a m inim u m rate 
of wages determined on a county basis by a Central Agri¬ 
cultural Wages Board, guided, where necessary, by district 

wages committees. 

The wartime subsidy ceased in 1921 and with it the central 
control of agricultural wages. In its place the Com Production 
(Repeal) Act* substituted a system of voluntary district 
conciliation committees. Wage agreements of these bodies 
could be registered with the Ministry of Agriculture and 
thereupon become legally binding in the districts concerned. 
Without registration the wage rates operated as volimtary 

agreements only. , , r 

In fact onlv six registrations were made and wth the d^lme 
in prices the system ceased to protect wages. The Agncultural 

'7 and 8 Oeo. 5 4 ^* 

»ii and 12 Geo. 5 c. 48- 
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Wages (Regulation) Act, 1924/ therefore, reverted to the 
system of minimum wage fixation by statutory bodies. Under 
it the Minister of Agriculture and Fisheries was required to 
set up in each county or group of counties an agricultural 
wages committee consisting of representatives, in equal 
numbers, of employers and workers, together with two 
impartial members appointed by the Minister and a chairman 
selected by the committee or, in default of agreement, by the 
Minister. Each committee was required to fix minimum rates 
for agricultural work in its area. The Act required that as far 
as practicable the rates fixed must be such that an able-bodied 
man’s earnings would be ‘‘adequate to promote efficienc>% and 
to enable a man in an ordinary case to maintain himself and 
his family in accordance with such standard of comfort as may 
be reasonable in relation to the nature of his occupation.” 
Whilst the normal agricultural rate is a time wage, the Act also 
enabled piece-work minima to be prescribed whilst any rates 
fixed might be made applicable generally throughout the area 
or specifically to classes of workers or particular areas. In 
addition, exemptions or special rates could be provided for 
workers handicapped by physical injury, mental deficiency' or 
infirmity due to age or o^er cause. 

Unlike Trade Boards and Wages Councils the agricultural 
:x)mmittees operated on a local basis. Co-ordination was pro¬ 
vided under the 1924 Act through a Central Agricultural 
Wages Board consisting of equal numbers of representatives 
3f employers and workers, and independent members (inclu- 
iing the chairman) appointed by the Minister not exceeding 
me-quarter of the total membership of the Board. 

The determinations of the agricultural wages committees 

lid not become effective until confirmed by the Central Board 

yhich might refer any rate back to a committee for recon- 

ideration but could only fix local rates in certain circum- 

tances, e.g., in default of a committee or on request by a 
:ommittee. 

^14 and 15 Geo, 5 c. 37. 
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The Act was amended in 1940 by the Agricultural Wages 
(Regulation) Act^ and again in 1944 by the Agriculture 
(Miscellaneous Provisions) Act. ’ The effect of those amend¬ 
ments was to enable a national minimum wage to be fixed for 
both time- and piece-work by the Central Agricultural Wages 
Board after consultation with the committees. County rates 
fixed by committees were required to be such as to ensure 
that no man of full age employed whole-time would receive 
less than the national minimum wage. Regard had also to be 
taken of the national minim um when committees fixed rates 
for women and young persons. 

In Scotland a similar system of district committees and 
Central Wages Board were set up by the Agricultural Wages 
(Regulation) (Scotland) Act, 1937.* The Scottish procedure 
differed from that operating in England under the 1924 Act 
chiefly in enabling the Department of Agriculture to order 
reconsideration by a district committee of any rate fixed by 
the committee. In 1940* this authority to direct review was 
transferred to the Scottish Agricultural Wages Board which 


was also empowered to vary the decision of a distrirt com¬ 
mittee after taking into consideration any representations 

made bv the committee. 


In 1942 tJie powers of the committees in England to fix 
district rates were transferred to the Central Agricultural 
Wages Board under Order in Council* made under the 
Emergency Powers (Defence) Acts, 1939 194®- The effect 

of that Order was to suspend local fixation of rates for “the 
period of the war emergency and so long as the present system 
of nationally-fixed agricultural prices and an assured market 

for agricultural produce is in operation.” Coimty wages com- 

rnnsultative bodies and continued to 


^3 and 4 Geo. 6 C. 17 * 

-7 and 8 Geo. 6 c. 28. 

»i Edw. 8 and i Geo. 6 c. 53. 

-Agricultural Wages (Regulation) (Scotland) Act, 3 and 4 
‘Statutory Rules and Orders, 194^3 No. 2404. 


6 c. 27. 
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exercise their functions of determining benefits and advantages 
to be allowed as part payment of minimum rates and of 
dealing with applications for permits of exemption from the 
minimum rates for infirm workers. A similar Order in Council 

was made for Scotland in 1944 -* 

The wartime arrangements in both countries were made 
permanent by the Agricultural Wages (Regulation) Act* which 
received the Royal Assent on nth March, 1947. This Act 
repeals in entirety the Agricultural Wages (Regulation) 
Amendment Act, 1940, the Agricultural Wages (Regulation) 
(Scotland) Act, 1940, and also repeals certain provisions of the 
Agricultural Wages (Regulation) Act, 1924, the Agricultural 
Wages (Regulation) (Scotland) Act, 1937, the Holidays with 
Pay Act, 1938, and the Agriculture (Miscellaneous Provisions) 
Act, 1944. 

Under the 1947 Statute the power to fix, cancel or vary 
minimum rates is exercised, in England and Wales, by the 
Agricultural Wages Board, and, in Scotland, by the Scottish 
Agricultural Wages Board. In determining rates those Boards 
can operate on a county or district or national basis, and in 
relation to agricultural workers generally or special classes, 
and are not required, as were the county and district com¬ 
mittees, to have regard to certain general economic considera¬ 
tions. The Act also transfers from the committees to the 
Boards the task of defining overtime and those benefits and 
advantages, such as the occupation of a cottage or the supply 
of milk or vegetables, which may be taken into account as part 
payment of wages. The county agricultural wages committees 
in England and Wales and the district agricultural wages 
committees in Scotland still exercise local functions in relation 
to such benefits and advantages and also to learners’ certifi¬ 
cates, etc., but are subject to limitations imposed, and 
direcmons given, by the Boards. The Boards are required to 
consider any representations made by committees before 

^Statutory Rules and Orders, 1944, No. 326. 

*10 and II Geo. 6 c. 15. 
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exercising any functions in relation to the counties or districts 
covered by those committees and must also serve on the 

committees notice of proposal to make an order affecting 
their areas. 

The 1947 legislation extends the power to order holidays 
with pay. Under the Holidays With Pay Act, 1938, the 
agricultural wages committees were empowered to give 
directions to employers to allow workers up to 7 paid holidays 
a year and for not more than 3 days to be taken consecutively. 
These provisions are now amended to give to the Boards the 
same powers as the wages coundls have in relation to the 
ordering of paid holidays. The Act also extends the scope of 
agricultural wages regulation to cover market gardening. 

Orders made by the Agricultural Wages Boards have legal 
effect and enforcement s imilar to wages regulation orders 
imder the Wages Councils Act, 1945. Inspection and enforce¬ 
ment, however, are not carried out by the Ministry of Labour 
and National Service but by the Ministry of Agriculture in 
England and the Department of Agriculture in Scotland. 


ROAD TRANSPORT 


The statutory machinery for road transport combines 
features of the Trade Boards and Wages Councils Acts with 
principles of the “fair wages” legislation dealt with later in 
this chapter. The development of special provisions for this 
industry has been associated with the attempts at general 
economic co-ordination of road and raU transport and the 
industrial machinery has been devised to fit the special 
circumstances of the separate branches comprising passenger 
transport, pubUc haulage of goods and private haulage of 


goods. 


Victor transport is a comparatively recent activity, its rapia 
^elopment in the nineteen twenties resulted m a high d^ee 
competition which, in the absence of effective organisation 
employers and workers, was reflected m low wages, long 
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hours of work and exceptionally bad conditions of employment 
in general. 

The very nature of the industry' has militated against 
effective organisation either of employers or employed. Com¬ 
paratively little capital is needed to start business, at least in 
the goods section, whilst any district reasonably well populated 
affords opportunities for this enterprise. As might be expected, 
therefore, road haulage has been in the hands of a large number 
of small and scattered units. The total number of persons or 
firms licensed, in 1936, to carry goods by road for hire, was 
over 60,000 and the average number of vehicles in respect of 
which each was licensed was only two and a half. Including 
the numbers licensed to carry, not for hire, but in connection 
with their trade or occupation, the figure in that year was 
223,095 and the number of vehicles 486,640. Except in a few 
of the more densely populated areas, conciliation machinery 
and standard wages and conditions of work were non-existent 
prior to 1934. * 

The first legislative excursion in the regulation of road 
transport conditions was dictated by the need to protect the 
public from risks which are present when the drivers of motor 
vehicles are sweated or overtired workers. The most obvious 
danger is, of course, in the case of passenger transp>ort and it 

was this branch that received attention in the Road Traffic 
Act of 1930, 


Road Traffic Act, 1930* 

Only two sections of the Act are relevant to the subject of 
regulation of workmg conditions. Section 19 imposes limita¬ 
tions on the time during which drivers of certain vehicles may 
remain continuously on duty. The Mini ster is empowered to 
vary the periods by order, “on the application of a joint 
industrial coimcil, conciliation board, or other similar body. 
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or on a joint application by such organisations representative 
of employers or workpeople in the industry, as the Minister of 
Labour may certify to be proper bodies to make such an appli¬ 
cation.” But before doing so, the Minister (i.e., the Minister 
of Transport who administers the Act) must refer the matter 
to the Industrial Court for advice. 


Where the application for alteration of the times comes 
directly from trade associations the certification by the 
Minister of Labour as to the propriety of the bodies is an 
essential step prior to the reference to the Industrial Court by 
the Minister of Transport. Until 1933, the application was 
required to be a joint application. Section 31 of the Road and 
Rail Trafi&c Act, 1933, however, amended the section to enable 
an application to be made by any organisation representative 
of either employers or workpeople.* 


On an average, up to the start of World War II, about half a 
dozen references imder this section were heard by the Indus¬ 
trial Court each year since 1930.’ The hearing is publicly 
advertised by the Minister of Transport, to enable persons 
representing organisations of employers or workers to give 
notice of their desire to be heard. The matter is then dealt with 
by the court as an ordinary reference imder the Industrial 
Courts Act, 19195 with the exception that its decision, being 
in the form of advice, is not published as an award but is sent 
through the Minister of Labour to the Minister of Transport. 
The latter is not compelled to follow the advice of the court 
and may only make an order if he is satisfied that the variation 
is not likely to be detrimental to the public safety. When an 
order is made, it has the same effect as the original terms set 
out in the section. Any person arting in contravention is guilty 
of an offence punishable in the first instance by a fine not 


lA further amendment was p^cid^^s^*of 

“".'o' SoS'r.“oSrwi. J 

circumstances. 

-Annual Reports of the Ministry of Labour. 
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exceeding ^7.0 and on any subsequent conviction by a fine 
not exceeding £50 or imprisonment up to three months. 

The second section of the Road Traffic Act which needs to 
be examined also imposes special duties upon the Industrial 
Court. Butj whereas section 19 referred only to the drivers of 
certain vehicles, section 93 refers to all workers employed, but 
only in connection with the operation of a public service 
vehicle, i.e., passenger transport. It requires the holder of any 
road service licence to pay the wages and observe the condi¬ 
tions of employment stipulated for government contractors by 
the Fair Wage Resolution. To this extent, the section is similar 
to the Sugar, Air Navigation, Cinematograph Films, and 
Bacon Industry, Acts.^ But the duties of the Industrial Court 
and the method of enforcement are somewhat different in this 
case. Subsection (2) provides : 

“Any organisation representative of the persons engaged in 
the road transport industry may make representations to the 
Commissioners (i.e., the Traffic Commissioners in the area in 
which the road service licence was granted) to the effea that 
the wages paid to, or the conditions of employment of, any 
persons employed by the holder of any road service licence are 
not in accordance with the requirements of the preceding sub¬ 
section, and if the matter in dispute is not otherwise disposed 

of it shall be referred by the Minister of Labour to the Industrial 
Court for settlement.” 

Under this subsection the question for the decision of the 
ourt is whether the employer has been guilty of a breach of 
he provisions and for this purpose it would be sufficient for 
he court to give a decision simply in the form “yes” or “no.” 
a the first cases submitted to it, the court did award simply 
lat the employer was in breach.* The question was then likely 
? be asked by the employer, what were the wages which he 
hould pay in order to avoid a breach of the Act. Such a 
uestion, however, could only come before the court by 

^See below. 

^Awards 1530 and 1535. 
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consent of the parties as a normal reference under the Indus¬ 
trial Courts Act, 1919, or as a special reference from the 
Minister of Labour and National Service for advice. To avoid 
this difficulty, the court has since adopted the procedure of 
setting out as a schedule to the award, the minimum wages and 
conditions which satisfy the Act in the district concerned and 
then giving their decision by comparing the wages and 
conditions in the particular instance. In practice, therefore, 
the court’s decision xmder the Road Traffic Act amounts to the 
same thin g as its decision under the Fair Wages Acts dealt 
with later. 

The payment by an employer of a wage which contravenes 
This section will not necessarily give a right of action by the 
employees for breach of contract. But where the Industrial 
Court decides that any person is guilty of a breach, he may be 
dealt with in all respects as if he had failed to comply with a 
condition attached to his road service licence. Persistent breach 
would, therefore, involve revocation of the licence. 

Road and Rail Traffic Act, 1933' 

The Road and Rail Traffic Act, 1933, introduced a system 
of licensing according to the class of work undertaken and 
made the issue of a licence conditional on the vehicles being 
maintained in fit condition and on driving hours being limited 
in the interest of pubUc safety. It also extended the provisions 
of section 93 of the Road Traffic Act to certain classes of goods 
transport. Three types of licences are issued under this Art : 

An “A” or public carrier’s licence entitles tbe holder to use 
the authorised vehicles for the carriage of goods for hire ot 
reward or in connection with his business as a earner of goods 
but not for the carriage of g^ for, or in connecuon with, any 

other trade or business carried on by him. 

A “B” or limited carrier’s licence entitles the holder to use 
the authorised vehicles for the carriage of goods for hire or 

^23 and 24 Geo. 5 53 - 
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reward (subject to any special conditions attached to the licence) 
or in connection with any trade or business carried on by him. 

A “C” or private carrier’s licence entitles the holder to use 
the authorised vehicles for the carriage of goods only in con¬ 
nection with any trade or business carried on by him. 

Section 32 (2) applied the provisions of section 93 of the 
Road Traffic Act to all persons employed by the holders of 
*‘A” and ‘‘B” licences as drivers or statutory attendants of 
authorised vehicles. Section 32 (i), however, amends section 
93 by adding a direction to the Industrial Court to take into 
account, in arriving at a decision on the question of the fair 
wage or conditions, any relevant determination of a joint 
industrial council, a conciliation board or any similar body or 
any relevant collective bargain brought to its notice. 

Section 8 (2) made it “a condition of every ‘A’ licence and 
every ‘B’ licence that the provisions of Section 93 of the 
Road Traffic Act, 1930, as amended and applied, are complied 
with in relation to the authorised vehicles.” Failure to comply 
with a condition of a licence is an offence for which penalties 
are provided on conviction under the Summary Jurisdiction 
Acts. In addition the licensing authorities may revoke or 
suspend a licence or reduce the number of authorised vehicles 
3n a licence for frequent or wilful breach of conditions, or on 
die ground of any public danger involved. 

After 1933, therefore, the only employers engaged in road 
laulage who were not required to comply with the Fair Wages 
^.esolution as regards wages and conditions of drivers and 
itatutory attendants were the “C” licence holders. It was 
realised that the protection which section 93 of the Road 
rraffic Act (as extended by section 32 (2) of the Road and 
Traffic Act) sought to give, would be weakened by the 
hsence of joint conciliation machinery, capable of establishing 
lational rates of wages and conditions of work, which could 
»e taken by the Industrial Court as the standard required by 
he Resolution. During the passage of the Road and Rail 
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Traffic Bill, therefore, an undertaking was given by the 
government* that the Minister of Labour would “consult with 
the organisations of employers and workpeople, with a view to 
the estabUshment of a joint voluntary body or bodies which 
will have as their objea the settlement of proper working 
conditions.” An advisory committee of employers and unionists 
was appointed by the Minister to assist in the planning and 
establishment of suitable machinery. On the i6th March, 
1934, a national joint conciliation board for the road motor 
transport industry (goods) in England and Wales held its 
inaugural meeting. The board had no statutory basis, being no 
more nor less than an ordinary voluntary conciliation board 
such as exists in the older industries. Its functions were set out 
as, inter alia, the determination of wages and working condi¬ 
tions, nationally or otherwise, for aU workpeople employed in 
the goods section of the road transport industry. It consisted 


of 15 representatives of the employers, appointed by the 
Associated Road Operators Limited (an amalgamation for that 
purpose of the National Road Transport Employers’ Federa¬ 
tion, the Motor Transport Employers’ Federation and the 
Road Haulage Association), 15 representatives of the transport 
unions (10 being appointed by the Transport and General 
Workers’ Union, 2 by the United Road Transport Workers’ 
Association of England, 2 by the Liverpool and District 
Carters’ and Motormen’s Union and one by the National 
Union of General and Municipal Workers) and an independent 


chairman. The board, as the national body, had power to 
co-operate with, or set up, local machinery to deal with district 
matters. Ten such local boards were established, one in each 
licensing area. Disputes arising in the application of national 

agreements to local conditions were to be referable, if imsert^ 
locally, to an appeals committee of the national board, presided 

over by the independent chairman. 


I933)> 44-45- 
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A separate conciliation board was established in Scotland in 
December, 1934. It differed from the English board only in 
selecting its chairman from the board members, but in 
exceptional cases it might request the Minister of Transport 
or the Minister of Labour to nominate an independent 
chairman for a particular meeting or meetings. 

Had the industry been better organised, the provisions of 
the Road and Rail Traffic Act, supplemented by this voluntary 
machinery, might have effected a much-needed improvement 
in the conditions of the industry. In fact, however, the 2 
national boards were national in name only. The 3 organi¬ 
sations which, as the Associated Road Operators Limited, 
formed the employers’ side of the English board, covered, 
through their branches and local associations, only about one 
quarter of the 60,000 holders of “A” or “B” licences, while on 
the workers’ side, the unions represented a minority of the 
workers concerned.^ 


This weakness was felt as soon as the boards endeavoured 
to establish national schemes of wage rates and conditions 
which were to be a basis for section 32 of the Act. In England 
and Wales certain decisions were reached before the end of 
1934. They included a classification of w’ages according to the 
carrying capacity of vehicles and according to whether the 
service was trunk or a restricted service. In the case of the 
latter the board established 3 grades and left it to each local 
board to determine the grades of its area. Appeal from the 
local decision was provided to the appeals committee and 
finally to the independent chairman. Appeals were made in all 
but four cases, and an interim arrangement involving a scaling 
down of the rates had to be instituted, pending settlement of 
grading questions. The local acceptance and application even 
of this interim scheme was incomplete. On the ground that 
inadequate consideration had been given to local wage agree¬ 
ments and conditions, many employers and associations wi thin 


on the Regulation of W’ages and Conditions of 
Service in the Road Motor Transport Industry (Goods), cmd. 5440 , 1937. 


AA 
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the scheme severed their connection with the national board 
in order to be able to meet the competition of others who were 
outside it. The rates paid by these employers were invariably 
lower and less favourable than the national rates, but being, in 
fact, “district rates,” could not be regarded by the Industrial 
Court as unfair under the Fair Wages Resolution.' 

The position was aggravated by the absence of regulation of 
wages and conditions in the case of “C” Ucence holders. These 
were entirely outside the scope of the conciliation boards, the 
licence being not in respect of the industry of haulage itself, 
but incidental to an infini te variety of industries and businesses 
each with its own conditions and methods of wage payment. 
Even in those which were organised, there was rarely any 


general agreement regulating conditions for motor drivers 
specifically. On the whole, therefore, wages in connection with 
“C” licences (which in 1936 represented 72 per cent, of the 
total licences issued, and controlled 68 per cent, of the total 
vehicles authorised) were even lower than in the case of “A” 
and “B” licences upon which they reacted. 

In March, 1936, the national board of England and Wales 
sent a deputation to the Mmisters of Labour and Transport, 
to point out the difficulties encountered by the board and to 
urge that farther legislation be introduced to give more 
effective force to the decisions and to apply the same measure 
of regulation to the holders of “C” licences. As a result, the 
Ministers announced, in July, the appointment of a committee 


with the following terms of reference : 

“To examine the present position in regard to the regulation 
of wages and conditions of service of persons employed m 
connection with the carriage of goods by road (whether m 

paying them is merely one of comparison. 
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vehicles authorised under “A,” “B” or “C” licences) and to 
make recommendations as to the action w'hich it is desirable 
to take.” 

In April, 1937, the committee made their report, and it is 
upon their recommendations that the Road Haulage Wages 
Act, 1938, is based. 


Road Haulage Wages Act, 1938' 

The previous Acts adopted the technique of the fair wages 
legislation rather than that of the Trade Boards Acts. In the 


1938 measure, whilst the fair wages principle is retained for 
certain sections, the other branches are brought under statu¬ 


tory machinery of the trade board type. 


The Road Haulage 


Wages Act is wider in application than the Road and Rail 


Traffic Act and legislates for all sections of the road transport 
of goods. The workers covered are those {a) driving or assisting 
in the driving or control of goods vehicles ; {b) collecting or 
loading goods to be carried on or in the vehicle ; (c) attending 
to goods while so carried; (d) unloading or delivering goods 
after being so carried ; and (e) acting as attendants to the 


vehicle. The Act does not extend, however, to any such 

workers whose remuneration is the subject of other statutory 

wage regulation or who are railway employees covered by the 

voluntary machinery established with the railway trade unions. 

At its commencement the Act extended over somewhat more 
than half a million workers. 


The Act is divided into three parts. Part I applies to work 

carried on under “A” and “B” licences ; Part II affects 

licence holders ; Part III contains general provisions common 
to the other parts. 

Part I. This part sets up new machinery consisting of a Road 
Haulage Central Wages Board, 10 area boards and a special 
area board for Scotland. The Central Board is appointed by 
the Mimster of Labour and National Service and consists 
of from 39 to 47 members. Of these, from 12 to 18 are repre- 

and 2 Geo. 6 c. 44. 
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sentative members, one half representing employers and one 
half representing workers, and are nominated by the Minister 
after consultation with employers’ and workers’ organisations. 
Of the remainder, 24 members are appointed from the area 
boards and from 3 to 5 are independent members and include 
the chairman and deputy chair man . 

Each area board consists of such members as the Minister 
thinks fit, provided, however, that one half shall be persons 
representing employers in the area and one half persons 
representing workers in the area, appointed after consultation 
with organisations of the employers and workers, respectively, 
afi'ected in the area. 

The main fimction of the Central Board is to submit to the 


Minister of Labour and National Service proposals for fixing 
the remuneration, including holiday pay, of road haulage 
workers employed in respect of “A” and “B” licences. In so 
doing the Board is required to take into consideration any 
decision of a joint industrial council, conciliation board or 
other similar body, relating to the remimeration of workers 
employed on road haulage work, which is brought to its notice. 
Before submitting a proposal to the Minister the Board must 
forward a draft to each area board likely to be affected and 


must give public notice of the proposals in order to enable any 
persons to raise objection or require modification of the 
proposals. When submitted to the Minister, he must, unless 
he considered it necessary to refer them back to the Cen^ 
Board, give effect to the proposals as soon as may be by m a kin g 
a “road haulage wages order.” Amendment or cancellation of 

an order is made by the same procedure. 

The Central Board is not only, although it is primarily, a 

wage-determining body. It has power to make recommenda¬ 
tions to government departments generaUy m res^ of srfety 
on the roads as weU as health and comfort of workers and any 
other matter affecting the efficiency of, and conditions of work 
in connection with, “A” and »B” licensed vehicles.^d it is 
rMuired to consider and report upon any question referred to 
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it by the Minister relating to road haulage. The Central Board 
and every area board may make, or assist in making, arrange¬ 
ments for the settlement of disputes between “A’’ and “B” 
licence holders and their road haulage employees, and the 
promotion of voluntary organisation among them. This power 
extends to disputes generally and not merely to wage disputes. 

The proceedings of the Central Board are conducted 
according to the Road Haulage Central Wages Board (Meet¬ 
ings and Proceedings) Regulations^ and, in the case of the 
area boards, by the Road Haulage Area Wages Boards 
(Meetings and Proceedings) Regulations.* These Regulations 
were made by the Minister of Labour on 2nd January, 1939. 

Part IL Part II adopts a different arrangement for iie 
regulation of the remuneration of workers employed in respect 
of “C” licences. Under section 4 (i) any such road haulage 
worker or his imion or any other union which, in the opinion 
of the Minister, represents a substantial number of road 
haulage workers, may, if the wages paid in the particular case 
are considered unfair, apply to the Minister to have the matter 
referred to the Industrial Court. To prevent the indiscriminate 
use of this right by individuals, section 4 (3) provides that no 
remuneration shall be considered unfair if; 

(a) it corresponds to a road haulage wages order made under 
Partly 

(fi) it is in accordance with a collective agreement to w'hich the 
employer is a party; 

(c) it is eqmvalent to the remuneration payable to similar 

workers in the same trade under a collective agreement in 
force in the district; 

{d) it is in accordance with a relevant decision of a joint 
mdustrial council, conciliation board, or other similar body ; 




it is equivalent to wages paid by another employer engaged 

m the same trade in the district and such wages have been 

nxed by the Industrial Comt upon a reference under this 
part of the Act. 


^Statutory Rules and Orders, 1939, No. 2. 
’Statutory Rules and Orders, 1939, No. 3. 
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If the Minister is satisfied that the complaint is not frivolous 
or vexatious he must, after communicating the complaint to 
the employer concerned, and on the application not being 
withdravm, refer the matter to the Industrial Court within one 
month from receipt of the application. But where conciliation 
or arbitration arrangements exist in the industry as a result of 
an agreement made between organisations representing sub¬ 
stantial proportions of the employers and workers, then unless 
the employer is not a member of any of those organisations, 
the Minster must refer the matter for settlement in accordance 
vrith those arrangements and may not refer it for settlement 
bv the Industrial Court unless requested to do so by both 
parties to the agreement after the voluntary arrangement has 
failed to obtain a settlement. Thus by binding themselves to 
joint conciliation arrangements employers can put themselves 
in the same position, as regards references to the court, as they 
are in under the Industrial Courts Act, 1919) with the 
exception that the necessary consent is not that of the parties 
to the dispute but of the parties to the conciliation agreement. 
The Minister of Labour gave the true significance of this 
provision when he said in debate on the measure in the House 


of Commons : 

“It is rightiv anticipated that this will result in increasing 
organisation in aU industries, in strengthening existing joint 
machinerv and in steps being taken to set up madiinery in those 
industries where it does not now exist. 


When the matter comes before the Industrial 
bodv has a double duty under section 5 (i). It must fim decide 
whether the employer is paying a “fair wage.” If it finds that 
the wage is in fact' unfair it must then fix the remjmeration 
which shall be paid in respect of that work ^ 
remuneration.” In so doing, the court is direct^ ^ 

< (5) to take into account not only the five standards of fan 

VSes set out in section 4 O) but also (a) any agreements 
^ught to its notice which are in force between organisations 

iPari'jmcnMO' Deixua 335 (n* *938). 1620 . 
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of employers and trade unions regulating the remuneration of 
workers engaged on similar work in trades or industries which, 
in the opinion of the court, are comparable; (b) the general 
level of remuneration paid to workers who are not engaged on 
road haulage work in that trade or industry, and (c) such 
further circumstances as the court considers relevant. 

The statutory remtmeration fixed by the court remains in 
force as between the employer in respect of whom the appli¬ 
cation was made and all road haulage workers employed by 
him, for a period of 3 years. As between the employer and 
the worker by whom or on whose behalf the reference was 
made, the court may give the statutory remuneration retro¬ 
spective force for a period not exceeding 6 months prior to 
the apphcation. At any time after 3 months either party or 
their association or trade union may apply to the Minister for 

a review. This is heard by the court as in the case of an original 
reference. 

Part III. This part deals mainly with the enforcement of 

statutory remtmeration and the general administration of the 
Act. 


When statutory remuneration is in force, whether in respect 
of work in connection with “A” and “B” licences as a result 
of a road haulage wages order under Part I, or in respea of 
work m connection with »C” licences as a result of a determi¬ 
nation of the Industrial Court, the employer or employers 
affected are required to pay their workers remuneration not 
less than the statutory remuneration clear of all deductions 
o^er than statutory deductions. Any contract for the payment 
of less remuneration is construed as providing for the payment 
of statutory remuneration. ^ ^ 


Contravention of these provisions by an employer may give 
nse to one or more of 3 consequences : 

I. Summary action may be taken against him resulting, upon 

® exceeding £20 for each offence ^id, 

if nonce of mtennon to prove contravention during a past 
penod not exceedmg two years has been served with the 
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proceedings, an order to pay such sum as the court finri* to 
be the difEerence between what should have been paid ^hiring 
the period and what actually was p>aid. 

2. Civil proceedings may be instituted by any worker 
to statutory remuneration to recover any sum due. 

3. Where the employer is convicted \ander i above, his Iiqp i kt 
may be revoked or suspended by die licensing audionty in 
like manner as a breach of a condition under Section 13 of 
the Road and Rail Traffic Act, 1933. 

The administration of the Act is in the hands of special 
officers who are appointed by the Aiinister and who have 
statutory powers of entry and inspection of relevant docu¬ 
ments. 


Part II was expressed to take effect only upon the making of 
an order by the Minister concurrently with the coming into 
force of the first road haulage wages order. This order was 
made on 8th January, 1940, and brought the Part into force 
as from the 29th of that month. As from that date, sections 
8 (2) and 32 (2) of the Road and Rail Traffic Act, I 933 j were 


repealed. 

The post-war position in the various branches of road 
transport may be s umm arised as follows. 


In the passenger transport section the fair wages require¬ 
ment of section 93 of the Road Traffic Act, I 93 ^> ^PPly- 
The section first came into operation on ist April, 1931. 
Between that date and the end of 1940 some twaity odd cases 
were heard by the Industrial Court. These represented but a 
small projiortion of the total number of complaints Imd under 
the Act, the remainder being settled with the aid of the 
conciliation staff of the Ministry of Labour without recourse 
to the court- The statutory provisions have become of less 
importance with the development of voluntary conciliation 
machinery in this branch of the industry. Since I 937 > ^ 
national joint industrial council has negotiated wages and other 
conditions of employment, on a national, but not a 
basis for municipal passenger transport employees (other than 
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skilled maintenance workers). In the event of disagreement on 
this council, the matter is referred, for arbitration, to the 
Industrial Court. The London Transport Executive is 
not a member of this council but maintains its own arrange¬ 
ments with the Transport and General Workers’ Union. In 
respect of company-owned passenger transport, wages and 
conditions are negotiated through a national council for the 
omnibus industry. This body was established in 1940 and is 
representative, on the employers’ side, of most of the large 
omnibus undertakings in England and Wales. During wartime 
the parties represented on the council agreed to resort to 
arbitration in the event of disagreement on the council but 
since the end of the war there has been greater difficulty and 
in 1946 it was necessary for the Minister of Labour and 
National Service to appoint a court of inquiry under his statu¬ 
tory powers in order to end a deadlock on the negotiation of 
new national wage rates and general conditions. 

In the goods haulage section covered by “A” and ‘‘B” 
licences, statutory minimum remuneration and holiday pay 
are prescribed by orders made under Part I of the Road 
Haulage Wages Act, 1938, and based on proposals submitted 
by the Central Wages Board after consultation with the area 
boards. The first statutory road haulage wages order under 
this procedure came into effect on 29th January, 1940. These 
orders fix minimum rates only and do not preclude agreement 
for the payment of higher rates. In January, 1947, a national 
joint industrial council was constituted for the road haulage 
industry including provision for the speedy settlement of any 
differences that may arise. With this voluntary machinery in 
operation the functions of the statutory machinery in relation 
to safety on the roads, health, welfare and similar matters in 

connection with “A” and ‘‘B” licensed vehicles, are likely to 
be of diminishing importance. 


Statutory remuneration in the case of road haulage workers 
employed in connection with »C» licensed vehicles is deter- 
mmed by the Industrial Court on a reference by the Minister 
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of Labour and National Service based on complaint by the 
worker or a union concerned. Statutory remuneration applies 
to all workers employed by the employer on the same work and 
operates for a period of three years subject to a right of review 
at quarterly intervals. Part II of the Road Haulage Wages Act 
has been in force only in wartime and the exceptional condi¬ 
tions of the post-war years. As a result of this, no doubt, the 
Industrial Court has been called upon to exercise its powers 
under the Act on but two occasions. Once again, however, it 
must be pointed out that this does not take account of 
cases which have been referred to the Ministry of Labour and 
National Service on which a reference to the court has not 
been necessary. 

In 1940 the Minister of Labour and National Service was 
empowered by the Trade Boards and Road Haulage Wages 
(Temporary Provisions) Act^ to modify or suspend by r^ula- 
tion the operation of the Trade Boards and Road Haulage 
Wages Acts during wartime. In pursuance of this power the 
Minister extended the provisions of the latter Act to cover 
road haulage work in connection with vehicles operating under 
“A” or “B” defence permits granted by the Regional Trans¬ 
port Commissioners. The Aiinister ako modified, in minor 
respects, some of the procedural details of the Road Haulage 
Wages Act. These extensions and modifications, however, 
were effected only for the wartime emergency.* 

Under the Transport Act, 1947, to which reference has been 
made earlier,* there is provision for the acquisition by the 
Transport Commission of road haulage undertakmgs operating 
under "‘A” or “B” licences and predo min a n tly engaged in 
“ordinary long-distance carriage.”* After an appointed day. 


'3 and 4 Geo. 6 c, 7 * 

*Road Haulage CEmergency Provisions) (Proc^ure) Regu 
and Road Haulage (Emergency Provisions) (Misce^eous) 
1940. Statutory Rules and Orders, 1940, Nos, 314 and 438. 

*Part I, Chapter \^II, 

^“Ordinary long distance carriage” is defined to mean u 
goods for 40 miles or more provided t^ the carrying vehi< 
Hme more rhan 25 miles from its operating centre. 


Regulations, 194O; 


the carriage of 
dele is ax some 
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goods may not, except with the consent of the Commission, 
be carried for hire in any “A” or “B” licensed vehicles if the 
vehicle is at any time more than 25 miles from its operating 
centre. Certain types of long-distance haulage traffic are 
exempted. ‘ 

It is estimated that between 30,000 and 35,000 vehicles will 
be transferred. With virtually a single employer in long¬ 
distance road haulage, it is likely that the present wages 
arrangements of Part I of the Road Haulage Wages Act will no 
longer be necessary and that in their place, voluntary mach¬ 
inery will be set up under the section of the Transport Act 
which requires the Commission to establish appropriate 
machinery in consultation with the unions. In connection with 
“A” and “B” licensed vehicles remaining under private 
control, it may be considered either that the rates and condi¬ 
tions of employment for the Commission’s operations will be 
sufficiently adopted with the aid, perhaps, of a fair wages 
requirement, or that this remaining field of private employ¬ 
ment could best be covered by the application of the Wages 
Councils Act, 1945. Either course would enable the special 
machinery of Part I of the Road Haulage Wages Act to be 
dispensed with. Undertakings involving “C” licensed vehicles 
will not be acquired under the Act although their activities 
beyond a certain radius will be subject to control. The multi¬ 
plicity of employing interests which has precluded more 
definite wage arrangements than those of Part II of the Road 
Haffiage Wages Act, will, therefore, remain and it seems 
unlikely that any fundamental changes will be made in the 
provisions for regulating this section of road haulage employ- 


GAIEKING 


The passing of the Catering Wages Act in 1943* ended 


Ordinary fuminire removals, the carriaa 
meats, livestock, and heavy individual loads? 
*6 and 7 Geo. 6 c, 24. 
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18 years of controversy as to the merits of bringing the catering 
industry under the Trade Boards Acts. Representations for the 
establishment of trade boards in 1925 were rejected by the 
Minister of Labour after a departmental inquiry into condi¬ 
tions in the light refreshment and dining room (non-licensed) 
branch. A further inquiry in 1929 extended to licensed 
premises and the Minister gave notice of intention to make a 
special order. This was strongly opposed by the employing 
interests and, following lengthy litigation and a change of 
government in 1931, the project was dropped.^ 

The Catering Wages Act of 1943 anticipated the procedural 
outline of the Wages Councils Act, and the catering wages 
arrangements are really little more than a particular application 
of the general minimum wage provisions with minor modifi¬ 
cations and broader functions at the central level. 

The central agency is a catering wages commission consti¬ 
tuted in similar manner to a commission of inquiry under the 


Wages Cotmcils Act and having functions, in regard to 
catering wages, similar to such a commission. Unlike a 
commission of inquiry, however, it is a permanent body and 
reports annually to the Minister of Labour and National 
Service. Unlike that body, too, it is concerned with welfare 


and general conditions of employment in the industry and the 
requirements of the public, including the tourist traffic. 

The Catering Wages Commission is empowered, on its own 
initiative or at the request of the Minister, to examine the 
arrangements for regulating the remuneration and conditions 
of employment of workers in the catering trades, and to 
investigate any other matters affecting remuneration, condi¬ 
tions of employment, health or welfare of those workers. 
Where satisfied that existing joint machinery for the regulation 
of remuneration and conditions of employment of any workers 
in the industry can be made adequate, it can include m its 
report suggestions for improvement of that machinery and the 


'Ministry of Labour and National Service : Industrial Relations Handbook, 


p. 160. 
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Minister is required to take all steps expedient and practicable 
to secture the improvement. Where voluntary machinery does 
not exist or is inadequate and cannot be sufficiently improved, 
the Commission may recommend the appointment of a wages 
board. Before doing so, however, the Commission must make 
full investigation, publish notice of its intention to recommend 
and consider any representations made by interested parties. 

A wages board order under the Catering Wages Act is 
similar in form and effect to a W’ages Councils order under 
the Wages Cotmcds Act and almost identical provisions, as 
regards procedures, apply. 

A wages board may consider and report to the Commission 
on any matter affecting the remuneration, conditions of 
employment, health or welfare of the workers within its scope 
or affecting the general improvement or development of its 
portion of the industry. Such report is transmitted by the 
Commission, together with the view of the Commission, and, 
after consultation with other appropriate joint bodies, to the 
government department concerned. 

A “wages regulation proposal” is, however, made direct to 
the Minister of Labour and National Service by a wages 
board as in the case of similar proposals by Wages Councils. 
In addition to the matters of remimeration and holidays to 
which the proposals of the latter bodies relate, catering wages 
boards may include proposals for fixing intervals for meals and 
rest for employees. The provisions of the Act empowering the 
Alimster to make wages regulation orders fixing statutory 
m i nim um remuneration and the consequential sections are 
similar to those inserted in the Wages Councils Art. 

The workers covered by the Catering Wages Act are “all 
persons employed in any undertaking, or any part of an 
undertakmg, which consists wholly or mainly in the carrying 
on (whether for profit or not) of one or more of the following 

activities, that is to say, the supply of food or drink for 

immediate consumption, the provision of living accommoda¬ 
tion for guests or lodgers or for persons employed in the 
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undertaking and any other activity so far as it is incidental or 
ancillary to any such activity as aforesaid of the undertaking.” 
The Act applies “to civilian workers employed by or on behalf 
of the Crown in connection with any industrial undertaking as 
it applies in relation to workers employed otherwise than by 
or on behalf of the Crown,” but does not extend to workers 
in ships. 

The Catering Wages Commission was appointed by the 
Minister of Labour and National Service in July, 1943, and 
has since then made annual, as well as special, reports to that 
Minister. On its recommendation an order' was made by the 
Mini ster in March, 1944, for the establishment of an Industrial 
and Staff Canteen Undertakings Wages Board consisting ol 
30 representative members and 3 independent members. Ic 
order to enable this Board to commence to ftmction the 
Minister issued, in October, 1944, the Catering Wages Regu¬ 
lation Proposals and Orders (Notices) Regulations’ which sei 
out the procedures to be adopted by wages boards to brin| 
wages regulation proposals and orders to the notice ol 
employers and workers affected. The Wages Board (Industrial 
and Staff Canteen Undertakings) Order was followed at the 
end of the year by the Wages Board (Unlicensed Place oi 
Refreshment) Order* and in 1945 by the Wages Board 
(Licensed Residential Establishment and Licensed Restaurant' 
Order,* the Wages Board (Licensed Non-Residential Estab¬ 
lishment) Order* and the Wages Board (Unlicensed Residential 

Establishment) Order.* 

The five wages boards established by these orders extend 
over practically the whole of the catering industry as defined 


'Statutory Rules and Orders, 1944} No- 266. 
•Statutory Rules and Orders, i944> No. ii45- 
•Statutory Rules and Orders, 1944} No. 1399- 
•Statutory Rules and Orders, 1945} No. 226. 
•Statutory Rules and Orders, 1945} No. 334. 
•Statutory Rules and Orders, 1945} No. l5iO- 


A04. 



MINIMUM WAGE AND SIMILAR COMPULSORY LEGISLATION 

by the Catering Wages Commission,* and cover nearly a 
quarter of a million establishments in which approximately 
760,000 persons are employed either full or part-time. 

With the completion of the greater part of their inquiries in 
connection with the establishment of machiner)’ for regulating 
wages and conditions of employment in the industry, the 
Catering Wages Commission have, in more recent years, given 
attention to matters of general concern in relation to the 
industry, such as basic training, staggering of holidays, tipping, 
and the development of tourist traffic and of catering, holiday 
and tourist services.* 

COTTON MANUFACTURING 

In the statutes so far ex amin ed in this chapter, the legislation 
has been compelled to enter the field of wage fixation because 
of the absence of voluntary machinery' and has provided 
alternative methods of determining minimtim wage rates. This 
it has done by giving legal force, either directly or indirectly, 
to the decisions of specially-created statutory bodies or the 
Industrial Court. 

In cotton manufacturing, voluntary machinery' does exist, 
but has been rendered temporarily inefifective by die economic 
conditions of the industry. The object of the Cotton Manu¬ 
facturing (Temporary Provisions) Act, 1934,* therefore, is not 
to establish separate minimum wage arrangements but to 
strengthen the industry’s own machinery. Legal sanction is 
given to the wage decisions of that machinery' at the request of 
the parties subject only to precautions against misuse. 

There is no novelty in the principle of this Aa. As far back 
as 1912 a Bill was introduced into the House of Commons by 

*See First Annual Report : 1943-1944. The principal branches not covered 

by wages boards are catering activities of the Crown, of theatre manaee 

ments and catering m railway trains, but certain improvements in tiie 

^sting voluntary machinery have been recommended by the Catering 
Wages Commission. 

’See Third and Fourth Annual Reports. 

•24 and 25 Geo. 5 c. 30. 
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the late Ramsay MacDonald to make volimtary agreements 
between employers and workmen in the Port of London 
legally enforceable over the whole trade. ^ One year later the 
Industrial Council came to the conclusion that “subject to an 
inquiry made by an authority appointed by the Board of 
Trade an agreement entered into between associations of 
employers and of workmen representing a substantial body of 
those in the trade or district should, on the application of the 
parties to the agreement, be made applicable to the whole of 
the trade or district concerned.”* Similar words were used by 
the Commission of Inquiry into Industrial Unrest in 1917* 
and their recommendation was given legislative expression in 
the Munitions of War Act, 1917, and the Wages (Temporary 
Regulation) Act, 1918.* Moreover, as mentioned earlier, 
unsuccessful attempts have been made to obtain legal enforce¬ 
ment for the decisions of Whitley councils.' 

The Cotton Manufacturing Industry (Temporary Provi¬ 
sions) Act is, however, the only enactment of this kind now in 
force. The special circumstances in the cotton weaving 
industry which threatened the collapse of voluntary arrange¬ 
ments, have already been outlined in Chapter V of Part I. In 
January, I934> a joint delegation from the Cotton Spinners’ 
and Manufacturers’ Association and the Amalgamated 
Weavers’ Association requested the Minister of Labour to 
introduce into parliament legislation to combat the wage¬ 
cutting of non-associated firms. The Cotton Manufacturing 
Industry (Temporary Provisions) Bill was read a first time oe 
May 3rd‘ and much of the opposition which had been threat¬ 
ened when the Minister announced his intention, (Bed dowr 
when it was seen that ample safeguards had been inserted tc 
protect the independence of the industry and the position o. 

^Parliamentary Debates XL (25tli June, 1912), 220222. 

'Cmd. 6952 of 1913. 

•Cmd. 8696 of 1917- 

•See above Part II, Chapter III. 

‘Part II, Chapter IV. v o ■ 

•ParUamentary Debates 289 (3rd May, I 934 )j 489 - 490 - 
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minorities. It passed through all stages with little difficulty 
and received the Royal Assent on June 28th5 1934. 

The Act provides that if an employers’ organisation and a 
trade union in the cotton manufacturing industry make joint 
application to the Minister of Labour for an ofder with respect 
to any collective wage agreement^ the Minister shall (unless 
satisfied that the organisations do not represent the majority 
of the looms on the employers’ side and the majority of the 
work persons on the labour side who would be affected by the 
order which he is asked to make) appoint a board to consider 
the application and report to him thereon. This board first 
inquires whether the applicants are sufficiently representative 
of the industry or of that part of it which would be affected bv 
the making of the order. If their finding is unfavourable they 
so report to the Minister and no further action can be taken. 
Where however the board is satisfied on this point they must 
next proceed to inquire whether it is expedient that the order 
be made. Should their report unanimously recommend that an 
order be made bringing into force, as respects all persons 
employed in the industry of the class or description to which 
the agreement relates, the rates of w^ages provided for by the 
agreement, the Minister may make such an order. This must 
set out the rates of wages brought into force and any provisions 
of the agreement relating to the conditions for earning or the 
method of calculating the wages. The order may not modify^ 
the terms of the agreement other than to make plain who are 
the employers and the employed persons affected by it. 

When an order is made it becomes a term of the contract 
between every person for whom a rate is provided, and his 
employer, that wages shall be paid not low^er than the pre¬ 
scribed rate. Without prejudice to any civil proceedings that 
may be taken by way of breach of contract, a defaulting 
employer is liable to a fine not exceeding ^lo on summary 
conviction. He may also be fined up to £s on summary 
conviaion if he fails to exhibit conspicuously on the work 
premises a copy of the order or to keep proper records to show 

Bfi 
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that the rates paid are not less than those qjplkable iwnW 
the order. 

An order made under the Act may be rcvried in tbiee 
circmastaiices. If either of the parties to the joint applkatiao 
in writing request the Minister to revere it wholly or in pan 
this must be done at the end of 3 months f r om nocificsoioo 
of the request in the London Gasem. If a board appointed bj 
the Minister to consider the expediency of revtAing an (nrdei 
unanimously reports in favour of revocation the \imister maj 
make a revoking order. But a board may not be a^^inted 
sooner than 12 months after the order came into fmee oi 
the last board was appointed. If the ^linister considers that bj 
reason of imminent national danger or great emergency it is 
necessarv so to do he may revoke an order without any prioi 


A board consists of a rhairman and 2 members, nooe od 
whom mav be connected with the industry. Each organisatkn 
parry to the joint applicarion for the order, may appoint 6 rt 
its members to sit with the board as assessors. In m a kinf 
inquirv the board must consider any written objectioas whid; 
have b«en duly sent to the Minister, and may take oral evidena 
given by or on behalf of the objectors. 

Finally, two limitations to the Act must be noted, the cmm 
as to its field of operation and the other as to its durat^ Th* 
Act only applies to cotton manufecturing in certain aiw 
These include the main centres of the industry in Lancashire 
the West Riding of Yoifohire, Derbyshire and Cheshire. Ai 
to duration, section 8 >' cxjnrinued the main iwovisions^ 
until the I St December, 1937- Since then they have beex 

fmm vear to vear bv the Expiring Laws CMitmuana 


the oat 
on. Th* 


manufecturing in certain areas 


Ai 
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Two orders have been 
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ent just concluded 


issued under the Cotton Manu 
:ary Provisions) Act. A loint api^ 
» 1935, in respect of a piece pria 
ed between dte Coctem Spinners 
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Weavers’ Association. On the unanimous recommendation of 
the board of inquiry the Minister made the formaJ order‘ 
under the Act giving effect to the wage rates as from 15th 
July, 1935- 

In January, 1937, a fresh agreement was concluded between 
the same parties, increasing the rates. Effect was given to the 
new agreement by an order dated 12th April, 1937.^ The 
board of inquiry whose report® preceded the order were able 
to review the working of the Act since 1935. They recorded 
that only one prosecution had taken place in respect of the 
first order but expressed their satisfaction that this did not 
suggest that a “high standard of compliance” had not pre¬ 
vailed. Since the making of the first order, they reported, the 
industry had “for the first time for many years enjoyed immu¬ 
nity from the evil effects of wage-cutting and price-cutting.” 

The success of this Act raised the question of enacting 
similar legislation for other industries.' In few cases, however, 
do conditions exist comparable to those which induced the 
Cotton Act. On the one hand, where a fairly high degree of 
organisation does exist, there is little need for legal sanction. 
On the other, an industry which has not yet reached that stage 
of organisation is best suited by a Wages Council appointed 
under the Wages Councils Act. “While the experiment in the 
well-defined cotton manufacturing industry has worked well,” 
the Ministry of Labour reported in 1937, “the examination 
of the circumstances in certain other industries has indicated 
that there is no simple solution to this problem.” Should, 
however, the position arise in an industry where organisation 
and voluntary action having reached a certain stage, its 
effectiveness is checked by the acts of a minority, then, faced 
with a request from the mdustry itself, parliament would 


^Statutory Rules and Orders, 1935, No. 602. 

‘Statutory Rules and Orders, 1937, No. 298. 

1937. 

of the Act to of extending the machinery 

See above Chapter V, Part I. industry was under consideration. 


409 



INDUSTRIAL CONCILIATION AND ARBITRATION 

probably be compelled to repeat the provisions of the Cotton 
Act. It was suggested in some quarters prior to World War II 
that this stage was approaching in certain sections of the retail 
distributive trades. An agreement for the establishment of 
conciliation machinery and minimum wage rates signed by the 
Shop Assistants’ Union and the grocery and provisions 
multiple shops section of the trade in November, 1937, con¬ 
tained the following explanation ; “This agreement has been 
entered into as a step towards the ultimate object of the 
establishment of national standards of wages and working 
conditions in the distributive trades which will be statutorily 
enforceable. Both parties place on record their view that such 
agreements require to be fortified by statutory action.” Since 
then the question of the form of statutory enforcement seems 
likely to be answered by the establishment of Wages Councils 
in the least-organised branches of the retail trades* whilst 
other sections operate under the voltmtary machinery of joint 
industrial coimcils.* 

After 1940 much the same effect as an order under the 
Cotton Manufacturing Industry (Temporary Provisions) Act, 
was secured by the automatic operation of Part III of the 
Conditions of Employment and National Arbitration Orders 
which applied to all fields of employment.’ This and the 
general increase in trade union strength over recent years, 
accounts, no doubt, for the absence of further applications 
under the Act from the cotton manufacturing organisations 
despite substantial wage changes. 


FAIR WAGES ACTS 

The legislation falling under this heading is of a piecem^l 
nature concerned with the organisation of particular industries 
or enterprises. The industrial relations provisions are only 
incidental features of each Act. 


of a.. node io EM 

,uncil was set up for the retail grocery and provision trade in Scotland. 
»See next Chapter. 
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The principal statutes are: British Empire Exhibition 
(Guarantee) Act, 1925 Sugar Industry (Reorganisation) Act, 
1936* (replacing the British Sugar (Subsidy) Act, 1925*) ; Air 
Navigation Act, 1936 Cinematograph Films Act, 1938;* 
and the Bacon Industry Act, 1938/ 

A common feature of all is the granting of preferential 
treatment to the industry or enterprise, as a result of which 
the legislature has felt justified in demanding special protection 
also for the employees/ It is noticeable that, whereas in the 
first instances, nothing short of considerable financial assist¬ 
ance justified the insertion of labour provisions, in more recent 
legislation they have been imposed in return for less direct 
advantages, as, for example, the immunity from indiscriminate 
competition secured under a licensing system in the case of 
the bacon industry. 

Before dealing with the legislation in detail it is necessary 

to refer to the Fair Wages Resolution of the House of Commons 

which is the yardstick of the labour provisions. The original 

Fair Wages Resolution adopted by the Commons in 1891 was 
in the following terms : 

“That in the opinion of this House it is the duty of the 
Government in all Government contracts to make provision 

*15 and 16 Geo. 5 c. 

*26 Geo. 5 and i Edw. 8 c. 18. 

®I5 and 16 Geo. 5 c. 12. 


*26 Geo. 5 and i Edw. 8 c. 44. 
®i and 2 Geo. 6 c. 17. 

•i and 2 Geo. 6 c. 71. 


eAnt containing no provision for arbitration in the 
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against the evils recently disclosed before the Sweating Com¬ 
mittee, to insert such conditions as may prevent the abuse 
arising from sub-letting, and to make every effort to secure the 
payment of such wages as are generally accepted as current in 
each trade for competent workmen.” 

There appears to have been no unif ormity in the application 
of this Resolution to government contracts or in the methods 
of enforcement of its requirements. Following the delibera¬ 
tions of a Treasury Committee in 1907 a new Resolution was 
adopted by the House in 1909 as follows : 

“That in the opinion of this House, the Fair Wages Clauses 
in Government contracts should be so amended as to provide 
as follows : The contractor shall under a penalty of a fine 01 
otherwise, pay rates of wages and observe hours of laboui 
not less favourable than those commonly recognised by em¬ 
ployers and trade societies (or in the absence of such recognised 
wages and hours, those which in practice prevail amongst good 
employers) in the trade in the district where the work is carried 
out. \i{Tiere there are no such wages and hours recognised 01 
prev ailing in the district, those recognised or prevailing in th« 
nearest district in which the general industrM circumstances 
are similar, shall be adopted. Further, the conditions of employ¬ 
ment generally accepted in the district in the trade concerned 
shall be taken into accoimt in considering how far the terms o1 
the Fair Wages Qauses are being observed. The contractoi 
shall be prohibited from transferring or assigning directly oj 
indirectly, to any person or persons whatever any portion of hk 
contract without the written permission of the Depar^ent 
Sub-letting other than that which may be customary in th( 
trade concerned s hall be prohibited. The contractor shall hi 
responsible for the observance of the Fair Wages Clauses b] 

the sub-contractor.” 

This was the Resolution in operation when the Acts deal 
with in this section were passed. In October, 1946, a furthei 
Resolution was adopted. This was the result of a decision 
the government nine years before to revise the 1909 R^olutioi 
in the light of the changed circumstances resultmg from th< 
wide extension of coUective agreements arrived at tbrougt 
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joint machinery. The British Employers’ Confederation and 
the Trades Union Congress concurred in the terms of the 
draft new Resolution proposed by the government and only 
the war prevented its adoption before 1946. The terms of this 
Resolution which is now^ of course, the operative Resolution 
for the purposes of the various Acts, are : 

“That, in the opinion of this House, the Fair Wages Clauses 
in Government contracts should be so amended as to provide 
as follows ; 

I. (a) The contractor shall pay rates of wages and observe 
hours and conditions of labour not less favourable than those 
established for the trade or industry in the district where the 
work is carried out by machinery of negotiation or arbitration 
to which the parries are organisations of employers and trade 
unions representative respectively of substantial proportions 
of employers and workers engaged in the trade or industry 
in the district. 

(b) In the absence of any rates of wages, hours or condirions 
so established the contractor shall pay rates of wages and 
observe hours and condirions of labour which are not less 
favourable than the general level of wages, hours and 
conditions observed by other employers whose general 

circumstances in the trade or industry' in which the contractor 
is engaged are s imil ar. 

2. The contractor shall in respect of all persons employed 
by him (whether in execution of the contraa or otherwise) in 
every factory, workshop or place occupied or used by him 
for the execution of the contract comply with the general 

. conditions required by this Resolution. Before a contractor is 

placed upon a department’s list of firms to be imdted to 

tender, the department shall obtain from him an assurance 

that to the best of his knowledge and behef he has complied 

with the general condirions required by this Resolution for at 
least the previous three months. 

3. In the event of any question arising as to whether the 

requirements of this Resolution are being observed, the 

question shall, if not otherwise disposed of, be referred by the 

i^ter of Labour and National Service to an independent 
tribunal for decision. 
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4. The contractor shall recognise the &eedoni of his work¬ 
people to be members of trade unions. 

5. The contractor shall at all times during the continuana 
of a contract display, for the information of his workpeople 
in every factory, workshop or place occupied or used by hin 
for the execution of the contract, a copy of this Resolution 

6. The contractor shall be responsible for the observano 
of this Resolution by sub-contractors employed in th< 
execution of the contract, and shall, if required, notify th* 
department of the names and addresses of all such sub 
contractors.” 

The first Act to incorporate labour provisions, in the fai 
wages form, was the British Sugar (Subsidy) Act, 1925. Tha 
Act sought to encourage the development of a British suga 
beet industry. To do so it authorised the payment of a subsid] 
in respect of sugar and molasses manufactured from home 
grown beet. The subsidy was to be paid for a period of ta 
years from ist October, 1924. 

The labour provisions were contained in the followinj 
section : 

Section 3 (i). The wages paid by any employer to person 
employed by him in connection with the manufacturing o 
sugar or mol^ses, in respect of which a subsidy is payable unde 
ThiR Act, shall, except where paid at a rate agreed upon by 1 
Joint industrial council representing the employer and thi 
persons employed, not be less th a n would be payable if thf 
manufacture were carried on under a contract made betweej 
the Minister and the employer, containing a fair wages daus< 
which complied with the requirements of any resolution of thi 
House of Commons, for the time being in force, applicable n 
contracts of Government departments ; and if any dispute arises 
as to what wages ought to be paid in accordance with tin 
section, it shall be referred, by the Minister, to the Industria 

Court for settlement. ^ , - 1 , 

(2). Where any award has been made by the Industrial Cour 

upon a dispute referred to that court under this section, then a 

fmm the date of the award, or from such later date as the cour 

may direct it shall be an implied term of the contract betweei 
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every employer or worker to whom the award applies?, that the 
rate of wages to be paid under the contract shall, until varied 
in accordance with the provisions of this section, be in accord¬ 
ance with the award. 

The effect of the section was to establish a standard for 
wages and to make any wage disputes referable to the Indus¬ 
trial Court at the discretion of the Minister of Agriculture and 
Fisheries in England and Wales, and of the Board of Agri¬ 
culture in Scotland. The court’s award, when given, became 
legally binding on the employer as a term in the contract of 
service, and any underpayment could be recovered by the 
workman in civil proceedings. 

The legislature repeated these provisions in section 2 of the 
British Empire Exhibition (Guarantee) Act, passed 6 weeks 
later. This Act, however, had a very limited duration, its 
purpose being to raise to 1,100,000 the guarantee which the 
Board of Trade could give against loss incurred in holding the 
British Empire Exhibition. The labour provisions applied to 

the wages of all workers engaged in connection with the 
Exhibition. 

The ten-year period covered by the British Sugar (Subsidy) 
Act was extended in 1934* for a further ii months, finally 
terminating on 31st August, 1935. Early in 1936 the Sugar 
Industry (Reorganisation) Act was passed. This was primarily 
a rationalisation measure. It provided for the amalgamation 
into a single corporation of existing companies manufacturing 
iugar from home-grown beet, and established a Sugar Com- 
nission to supervise the reorganisation and granting of 
inancial assistance by the Treasury to the corporation and the 
jomponent companies. The wages requirements in the earlier 
were again adopted and also extended to other conditions 
If work. An additional provision was inserted to clarify the 
Titena to be adopted by the Industrial Court as follows : 

Secnon 23 (2). Where any matter is referred to the Industrial 
Court under this section, the court, in arriving at its decision, 

^25 and 25 Geo, 5 c. 39. 
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shall have regard to any determination that may be brought to 
its notice, re l a t in g to the wages or conditions of service of 
persons employed in a capacity similar to that of the persons to 
whom the reference relates, being a determination contained in 
a decision of a joint industrial cotmcil, conciliation board, or 
other s imilar body, or in an agreement between organisations 
representative of employers or workpeople. 

Practically identical provisions were incorporated in the Air 
Navigation Act, which was passed later in 1936. That Act 
makes provision for the payment, tmtil 1953, of subsidies to 
persons engaged in the carriage by air cf passengers or goods. 
The special labotir provisions apply to workers employed on 
subsidised air transport work. They have also been extended 
by the British Overseas Airways Act, 1939,' to employees of 
the British Overseas Airways Corporation. 

The Cinematograph Films Act, 1938, adopted sunilai 
provisions for the film industry. Those affected are all persons 
employed in the business of making films other than those 
consisting wholly or mainly of photographs, or made for the 
purpose of co mm ercial advertisement or of an educational 
nature as certified by the Board of Education. Here, it is the 
Board of Trade which is required to refer disputes to the 
Industrial Court. In this Act no mention is made of wages and 
conditions fixed by a joint industrial council, but the standard 
of the Fair Wages Resolution does not apply where wages 01 
conditions have been agreed upon “by the employer ^d bj 
organisations representative of the persons employed.” 

The last of the pre-war statutes to include these labom 
provisions was the Bacon Industry Act, also passed in 1938' 
This Act prohibits the production of bacon, except under £ 
producer’s licence and the sale of bacon except by a registerec 
curer. The labour provisions cover the employees of persom 
and firms holding a producer’s or a cureFs licence, "pie Act u 
administered by the Minister of Agriculture and Fisheries anc 

the Secretary of State for Scotland. 

^2 and 3 Geo. 6 c. 61. 
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The special provisions of the Fair Wages Acts contain 
features of both the compulsory and the voluntary method of 
labour regulation. On the one hand they introduce compulsory 
arbitration by the Industrial Court in disputes over wages and 
conditions of work. This compulsion applies both to the 
reference to the court and to the effect of the award. The 
reference is independent of the consent of the parties, the 
Minister having power to act wherever there is a dispute “not 
otherwise disposed of.” The court’s award is compulsory in 
that it automatically becomes a term in the contract or servdce 
of the parties to whom it applies. There is the further sanction 
that failure to recognise the award may involve loss of the 
advantage which the particular Act bestows upon the employer. 

On the other hand the Acts provide a direct encouragement 
to volimtary action. The suspension of the operation of the 
Fair Wages Resolution where wages or conditions have been 
agreed upon by the employer and trade imions, or by a joint 
industrial council, was intended as an inducement to 


employers to enter into negotiations. Again, the provision that 
disputes shall be referred to the court “if not otherwise 
disposed of,” means, in practice, that no reference will be 


made to the court so long as there is voluntary machineiy' 
the industry capable of dealing with the matter. 



In assessing the significance of these statutory- provisions it 
must be borne in mind that not only are they of a temporary 
lature pending the development of adequate negotiation and 
:onciliation machinery within each indusm^, but that the 
vorkers affected by each Act have been relatively small in 
imnber and of minor importance in the national labour force. 

Smce 1940 the purpose of the labour provisions has, to a 
arge extent, been covered by the Conditions of Employment 
ind National Arbitration Order. ‘ Up to that date they had 
emamed m operation for any length of time only in respect of 
he sugar industry. One case was referred by the Minister to 
he Industrial Court during the first year of the British Sugar 

^See Part II, Chapter VII. 
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(Subsidy) Aa, 1925.^ In 1938 the British Sugar Corporation 
failed to reach agreement with the union as to the wages and 
conditions which the Corporation shoxild observe xmder the 
Sugar Industry (Reorganisation) Act, and the matter was 
referred to the court. The parties were again in disagreement 
at the end of 1939 and a further reference was necessary. One 
dispute was also referred, in the early years of World War II, 
imder the Cinematograph Films Act. 


GENERAL 


The place of the Acts examined in this chapter in relation 
to conciliation and arbitration must be judged no less by their 
purpose than by their provisions. When that is done the com¬ 
pulsion which is the essential feature in them all is seen as 
supplement to, rather than substitution for, voluntary methods. 
This purport has been made clear by government spokesmen 
in the course of parliamentary debates on the various bills. In 
the case of the Road Haulage Wages Act, for instance, the 
Minister of Labour was careful to point out the real purpose 
of the measure. Speaking on Part II, he said :* 

“I wish to make clear that the aim of this part of the Bill 
eqxially with Part I is also to help industry to self-government 
.... The Government are anxious to minimise compulsion and 
to do everything possible to encourage and help voluntary wage 
negotiation machinery.” 

From such expressions and in view of the guarded form of 
the compulsory provisions it is safe to conclude that whatever 
changes these Acts may represent in the field of state inter¬ 
ference in industry, they do not signify any loss of fdth by 
parliament or industry in voluntary methods. Viewed in their 
correct perspective they are nothing more than temporary 
statutory crutches to industries where joint organisation is 
temporarily weakened or has not yet grown to si^cient 
strength to bear, imsupported, the full weight of mdustrial 

relations. 


UndustrialCourt Award No. 1140. 

^Parliamentary Debates 335 (nth May, I 93 »)> 
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CHAPTER VII 


State Action Arising out of 

World War 11 

Unlike the statutory measures dealt with in the preceding 
Chapter, which were affected only incidentally by the-condi¬ 
tions of wartime and the exercise of emergency powers, the 
provisions now to be examined are those which were occasioned 
directly by World War II. They are, that is to say, emergency 
measures which were not intended to affect peacetime indus¬ 
trial relations. Nevertheless, they are for the main part of more 
than mere historical interest. Some are still in force and are 
.ikely to remain well into the post-war period, whilst others, 
more particularly the Essential Work Orders, though no longer 
in existence, have left behind influences and habits which are 
reflected in the present activities of the voluntary machinery. 

CONDITIONS OF EMPLOYMENT AND NATIONAL 

ARBITRATION ORDERS, I94O-I944 

Of all the war measures the Conditions of Employment and 
>Iational Arbitration Orders have most direct bearing on the 
iubject of dispute settlement. They represent the furthest 
extent to which compulsory arbitration has yet been imposed 
>ver industry in general in Great Britain. 

As in World War I this method was resorted to only after 
ie war had reached a critical stage. For the first 9 months 
fter the outbreak of hostilities, the policy adopted by the 
|ovemment in agreement with the National Joint Advisory 
j^imcd, on wtiich the British Employers’ Confederation and 
he 1 rade Umon Congress were represented, was one of non- 
aterference with the existing machinery of conciliation and 
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aegotiation. But, following the fall of France in the Spring of 
1940 the increase of war production became a vital need. With 
this in mind, the Minister of Labour and National Service 
placed before the National Joint Advisory Council for advice 
and recommendations the question of the best means of 
removing general wages problems from the field of controversy 
during the critical period and of settling trade disputes without 
interruption of work. The Coimcil immediately appointed a 
special Consultative Committee which, in June, made the 
following unanimous report and recommendations to the 
Minister: 

“i. In this period of national emergency it is imperative that 
there should be no stoppage of work owing to trade disputes. 
In these circumstances the Consultative Committee representing 
the British Employers’ Confederation and the Trade Union 
Congress have agreed to recommend to the Aiinister of Labour 
and National Service the arrangements set out in the following 
paragraphs. 

“2. The machinery of negotiation existing in any trade or 
industry for dealing with questions concerning wages and 
conditions of emplo}Tnent shall continue to operate. 

“Matters which cannot be settled by means of such machinery 
shall be referred to arbitration for a decision which will be 
binding on all parties and no strike or lockout shall take place. 
In cases where the machiner^^ of negotiation does not at present 
proxdde for reference to such arbitration the parties shall have 
the option of making provision for such arbitration, failing 
which the matters in dispute shall be referred for decision to a 
National Arbitration Tribunal to be appointed by the Minister 
of Labour and National Service. The Minister shall take power 
to secure that the wages and conditions of employment settled 
by the machinery of negotiation or by arbitration shall be made 
binding on all employers and workers in the trade or industry 

concerned. . . u 

“3. In any case not covered by the provisions of paragraph 2, 

any dispute concerning wages or conditions of employment 

shall be brought to the notice of the Minister of Labour and 

National Service, by whom, if the matter is not otherwise 
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disposed of, it shall be referred within a definite time limit to 
the Nationd Arbitration Tribunal for decision, and no strike 
or lockout shall take place. 

“4. The foregoing arrangements shall be subject to review on 
or after 31st December, 1940.”^ 

The principles of these recommendations w^ere accepted by 
the Minister, and on lotb July an Order in Council added 
Regulation No. 58AA to the Defence (General) Regulations, 
1939, to enable him to give effect to the proposals.* This regu¬ 
lation gave power to the Minister to make provision by order : 
for establishing a tribunal for the settlement of trade disputes 
and for regulating its procedure ; for prohibiting a strike or 
lockout; for requiring employers to observe recognised condi¬ 
tions of employment; for recording wartime departures from 
common practice in labour matters ; and for incidental or 
supplementary matters. But no order could be made to affect 
the power of referring trade disputes or other matters for 
settlement or advice under the Industrial Courts Act, 1919. 

The resulting Conditions of Employment and National 
Arbitration Order* was drawn up by the Minister in consulta¬ 
tion with the Committee and the National Joint Advisory 
Council and came into force on the 25th July. It has, since 
then, been amended on four occasions but the main provisions 

remain substantially unchanged. They are contained in four 
parts. 


Part I establishes the National Arbitration Tribunal in 
accordance with provisions in the schedule. It then provides 
for reference of disputes to this Tribunal in certain circum¬ 


stances. Either party to a trade dispute* may report it in writing 
n the Adimster who shall consider whether there exists in the 
ndustry or trade concerned suitable joint machinery for 

^The Ministry of Labom Gazette, August, 1940, p. 210. 

*Statutory Rules and Orders, 1940, No. 1217. 

•Statutory Rules and Orders, 1940, No. 1305. 

defined as “any dispute or difference between 

J workmen and workmen connected with 

rirh Jhe ^ S non^employment, or the terms of the employment or 
vitn the conditions of labour of any person.^* 
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settlement to which the matter may be referred. If the voluntary 
machinery fails to achieve a settlement or if in the opinion of 
the Mimster a settlement is unduly delayed, he may cancel the 
reference and refer the dispute to the National Arbitration 
Tribunal. Where no suitable voluntary arrangements exist the 
Minister may take such steps as seem expedient to promote a 
settlement. But in all cases, unless a settlement has been 
reached, the Minister must refer the matter to the National 
Arbitration Tribimal wi thin 21 days from the day on which it 
was reported to him unless there are special circumstances 
which make it necessary or desirable to postpone such action. 
Any agreement, decision or award resulting from a reference 
by the Minister, whether to the existing joint machinery or to 
the National Arbitration Tribimal, is binding upon the parties 
and the terms of settlement become implied terms of the 
contract between the employers and workers concerned. In 
addition to references for binding awards the Minister may 
refer any matter to the Tribimal for advice in like manner to a 
reference to the Industrial Court under the Industrial Courts 


Act, 1919. 

The Tribunal consists of 5 members, 3 of whom, including 
the chairman, are appointed members, while the remai n ing 2 
represent employers and workers respectively. All are 
appointed by the Minister from panels.^ The 2 panels of 
representative persons are constituted by him after consulta¬ 
tion with the British Employers’ Confederation and the Trade 
Union Congress. At any hearing by the Tribunal both repre¬ 
sentative members and at least one of the independent 


members must be present. 

The Tribunal must make its award or ftimish advice without 
delay and, whenever practicable, within 14 days from the 


^The 1940 Order made no pro\'ision for an appointed members 
it was intended that the three appointed member sho^d serve m 
canacitv This was foimd to be impracticable and the Order was amended on 

1941, to provide ?or the constitution 

Than five appointed members. A further amendment °° 

1942, removed the limitation to five. Statutory Rules and Orders, 1941. No. 

1884 and I942> No. 2673. 
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date of reference. It may make its award retrospective to a date 
not earlier than the day on which the dispute or question first 
arose. Its decision as to this date is conclusive. Any question of 
interpretation of an award may be referred by the Minister or 
any party to the original dispute, to the Tribunal for a binding 
decision. Except where expressly provided in the Order the 
Tribunal is free to regulate its proceedings as it thinks fit. 

Part II of the Order corresponds to section 2 of the Muni¬ 
tions of War Act, 1915. It prohibits strikes and lockouts 
except where the dispute has been reported to the Minister and 
he has failed to refer the matter for settlement within 21 days. 
Contravention of this provision as of other parts of the Order 
amounts to an offence under the Defence (General) Regula¬ 
tions and is punishable in the case of each offender by a 
sentence of imprisonment up to 3 months or a fine not exceed¬ 
ing £100 on summary conviction, and up to 6 months or £200 
on indictment. ‘ 

Part III gives a wider application to the principle adopted 
in World War I by section 5 of the Munitions of War Act, 
1917. The difference in scope between the 2 provisions is 
significant of the increasing regard for voluntary joint mach¬ 
inery and collective bargaining. Whereas the 1917 Act vested 
in the Minister the discretion to make an award or collective 
agreement relating to wages in munitions work a common rule 


in the trade or branch, provided it already bound employers 
employing the majority of workers in that trade or branch, 
under the Order no such ministerial intervention is necessary 
and the agreement may relate to any conditions of employment 
in any branch of industry in a particular district. So long as the 
collective agreement has been reached through machinery of 
negotiation or arbitration operated by employers’ associations 
and trade unions representing, respectively, substantial pro- 

hostpities with Germany prosecutions have not been 

? prosecution of workers involvine 6 281 

in^viduals and 2 of employers. These were mainly conhnerto instances 

str^^e s; 


cc 
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portions of the employers and workers in that trade or industry 
In the district, all employers must observe terms and conditions 
of employment not less favourable. Terms and conditions arc 
deemed to be not less favourable if they are in accordance with 
provisions relating to workers engaged in s imilar work and arc 
applicable imder; 

(a) any agreement between organisatioiis of employers anr 
trade unions which are representative respectively of sub* 
stantial proportions of the employers and workers in tbt 
trade in the district in which the employer is engaged ; 

(i) any decision of a joint industrial council, conciliation boarc 
or other similar body constituted of organisations o; 
employers and trade unions representing respectively sub 
stantial proportions of the employers and workers in thi 
trade in the district in which the employer is engaged ; 

(c) any agreement between the employer and a trade unkn 
which is representative of a substantial proportion o 
workers employed in the trade in the distria provided iw 
agreement or decision as in (a) or (b) has been made o 


reached s 

(i) any award made by the National Arbitration Tribunal o 
the Industrial Court or any other body or person acting a 
arbitrator, relating to the terms and conditions of employ 
ment observable by an employer in the same trade o 
industry in the same district; or 

(e) any statutory provisions relating to remuneration, rat^ c 
wages, hours or working conditions, unless stich provision 
are less favourable than the terms and conditions of a 
agreement, decision or award as above to which the employe 
or the association of employers of which he is a membe: 


is a party. 

Questions as to the nature, scope or effect of these terms an 
conditions in any district or as to their observance m individu; 
cases may be reported to the JAinister as a dispute to be settle 
under the procedure of Part I. But these questions can only I 
raised by an organisation of employers or a trade umon whid 

of the Minister, habitually takes part m tl 
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settlement of wages and working conditions in the trade 
concerned. In determining these questions the National Arbi¬ 
tration Tribunal has regard not only to the provisions of 
Part III but also to any collective agreements affecting similar 
workers in comparable trades or industries. Its decision has the 
same binding force as a decision under Part I. Part III was 
amended on 5th December, 1944, to provide, (a) a time limit 
of twelve months for the reporting of a question to the Minister 
and {b) that where the National Arbitration Tribunal is satis- 
6ed that the employer was aware of the recognised terms and 
conditions and also was aware, or ought to have been aware, 
that those conditions should have been observed by him, the 
award of the Tribunal shall be made retrospective to the 
employer’s “date of knowledge.”' 

It is obvious that this Part has taken its form from the labour 
provisions of the “fair wages” Acts dealt with in the preceding 
chapter in which the Industrial Court plays a role assigned 
under the Order to the National Arbitration Tribimal. Part III 
was intended to accomplish throughout industry what those 
Acts were designed to effect in individual trades. 

Part IV was concerned with post-war problems rather than 
immediate industrial disputes. It was in the nature of a tenta¬ 
tive measure pending the passing of the special legislation 
referred to below. Part IV makes provision for recording 
wartime departures from trade practices at local offices of the 
Ministry of Labour by employers, employers’ organisations 
and trade unions. Where the parties were unable to agree as to 
the facts each side was permitted to lodge its own statement 
and a third statement was prepared after inquiry by a duly 
authorised officer of the Ministry. By this means it was hoped 

to eliminate disputes as to the nature of the practices should 
the parties desire to restore them after the war. 

As already mentioned, the Conditions of Employment and 
National Arbitration Orders were made under Regulation 

58AA of the Defence Regulations, 1939. That regulatmn wa“ 

‘Statutory Rules and OrderSj 1944, No. 1437. 


4^5 



INDUSTRIAL CONCILIATION AND ARBITRATION 

due to lapse with the expiry of the Emergency Powen 
(Defence) Acts, I 939 -I 945 > on 24th February, 1946. However 
as a result of a recommendation by the Joint Consultativi 
Committee that the provisions of the Orders should be con¬ 
tinued subject to a right of review of the question of compulson 
arbitration at the request of either side on the Committee, ai 
Order in Council was made on 20th December, 1945, unde: 
the Supplies and Services (Transitional Powers) Act, 1945 
and, as a result. Regulation 58AA now has effect by virtue o 
that Act imtil December, 1950. The Conditions of Employ 
ment and National Arbitration Orders, therefore, continue U 
operate. Independent provision for the continuance, durinj 
“the transition period,” of Part III with minor modifications 
was made in section 19 of the Wages Councils Act, 1945. 
This is to come into operation only in the event of Part II 
ceasing to have effect under the 1940 Order as amended an< 
to last until the 31st December, 1950, and no longer unles 
parliament otherwise determines. The chief modification is th 
submission of questions to the Industrial Court instead of th 
National Arbitration Tribunal. As, however, the Condition 
of Employment and National Arbitration Orders are still i 
force, section 19 of the Wages Councils Act has not yet take: 
effect. 

Not all cases reported to the Minister under the Orders hav 
been dealt with by the National Arbitration Tribimal 

^Statutory Rules and Orders, I945> 1620. 

=See Part II, Chapter VI. 

32,559 cases have been reported to the Minister up to the end of 1946 an 

had been dealt with as follows : 

(a) Referred to National Arbitration Tribunal . . 

{b) Referred to arbitration under the Industrial Courts Act, 

1919 : 

(i) Industrial Court 

(ii) Arbitrators appointed by the Minister . . 

(c) Referred to arbitration under Conciliation Act, 1896 

Total referred to arbitration 

(d) Settled by reference to suitable joint machinery under 

Article 2 (2) of the Order .. . • . ’ ; 

(e) Settled as a result of other Ministerial action under Amcle 

2 (3) of the Order 

4^6 


t,o6o 


83 

109 

1 

i>253 

26 
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Approximately half have been withdrawn or settled by agree¬ 
ment between the parties or by reference to suitable joint 
machinery. Nearly 90 per cent., however, of the cases referred 
to arbitration have gone to the Tribunal. The first award of 
that body was issued on the 20th August, 1940, and award 
No. 1,000 was issued on ist October, 1947. During those 7 
years of compulsory arbitration almost every type of worker, 
from engineers and shipbuilders to football players and town 
clerks, have appeared before the Tribunal. Sometimes the 
disputes have involved national industries and millions of 
pounds in wages ; sometimes only a single worker and a few 
shillings have been concerned. Whilst cases have been referred 
on the initiative of employers, in the majority of cases the 
workers have been the claimants. During the early war years 
the disputes dealt with were mainly concerned with special 
problems arising out of the pressure on industry to produce 
munitions of all kinds, the manpower shortage, the employ¬ 
ment of women in men’s work and other matters with which 
the joint voluntary machinery in industry had not previously 
been concerned, and which it was found difficult to settle 
through that machinery. Since the summer of 1945 the type 
of case referred to the Tribunal has reflected the changeover 
from war conditions and the movements towards a shorter 
working week and improved wages, holidays and other normal 
conditions of employment. Only a small proportion at any 
time has been concerned witn the observance by employers of 

recognised terms and conditions of employment under Part III 
of the Order. 

On 1st January, 1946, Sir John Forster, who had replaced 
Sir Gavin Turnbull Simonds (now Lord Simonds) in Alay, 
19443 chairman of the Tribunal, was appointed president of 
the Industrial Court but remained an “appointed member” of 

^/\ Withdrawn or settied by agreement between parties 

{g) Cases m acuon at end of 1946 

Total 

427 


1,174 

55 

• 2,599 
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the Tribunal, sitting as its chai rman whenever present 
Through this, an identity of personnel and co-ordination o 
policy has been aimed at between the Tribunal and the cotm 
With the penal aspect of the Conditions of Employment ani 
National Arbitration Orders becoming more nominal thai 
real, this move suggests that the long-range policy of th 
govemroent is to secure the gradual merger of the two arbitra 
tion bodies so that by 1950 when the Orders cease to operat* 
the Industrial Court, strengthened by the experience of ii 
new members, will be able to cope with the increased refa 
ences to it which the habit of reference to state authoritie 
tmder the Orders has produced. 

REGULATIONS lA AND lAA OF DEFENCE (GENERAL) 

REGULATIONS, I939 

Unlike Regulation 58AA, these regulations are now of ma 
historical interest. Defence Regulation lA made it an offenc 
for a person to do any act with reasonable cause to believe th 
it would be hkely to prevent or interfere with the carrying o 
of their work by persons engaged in the p>erformance c 
essential seivices ; but a proviso stated that a person would m 
be guilu- of an offence solely by reason of his taking part in, ( 
p>eacefuilv persuading any other person to take part in, a strik 
This regulation was amended by Order in Council^ of 171 
April, 1944, and the proviso was altered to read : 

“Provided that no person shall be deemed to have oommittc 
an offence against this Regulation by reason only of his hara 
in the course of a strike, ceased to work or refused to conmn 
to work or to accept employment.’' 

At the same time a new Regulation lAA was added whit 
provided that “no person shall declare, instigate or incite ai 
other person to take part in, or shall otherwise act in furthe 
ance of, anv strike among persons engaged in the performs, 
of essential services or any lockout of persons so fnga^ 
Under provisos to this regulation, no person was deCTied 

^Statutory Rules and Orders, 19443 4^*- 
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have committed an offence against the regulation' by reason 
only of (a) ceasing work or refusing to continue to work or to 
accept employment or (b) any act done at a properly consti¬ 
tuted trade meeting. Regulation i AA was revoked on 9th May, 
1945.* A few spectacular prosecutions were launched under 
this regulation in 1944 but the regulation was never of major 
importance. 


RESTORATION OF PRE-WAR TRADE PRACTICES ACT, 1942* 

Reference has been made in Part I of this book to joint 
agreements reached in particular industries, especially in 
engineering and shipbuilding, for the relaxation of trade 
practices in order to supplement the available supply of skilled 
manpower. In addition to such agreements, trade practices 
were likely to be overridden by the exercise by the Minister of 
Labour and National Service of the powers vested in him to 
control and use all labour and direct any person to perform 
such services as might be specified. In order to overcome the 
fears of the unions the government, in May, 1940, undertook 
to take steps to ensure that at the end of the war any trade 
practices which had been set aside or relaxed during the war 
would be restored if so desired. It w^as further agreed to deal 
with the problem in the closest co-operation with the unions 
and employers’ organisations. Part IV of the Conditions of 
Employment and National Arbitration Order, 1940, was 
adopted as a preliminary measure and in Februarj', 1942, the 
Restoration of Pre-War Trade Practices Act was passed to 
implement the government’s imdertaking. 

“Trade practices” are defined for the purpose of this Aa as 
rules, practices or customs with respect to “the classes of 
persons to be or not to be employed” and “the conditions of 




•Statutory Rules and Orders, 1945, No. 504. 
*5 aiid 6 Geo. 6 c. 9, 
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employment, hours of work or working conditions.” The Act 
is not concerned with wages, but with praaices as those which 
govern the demarcation of work or which had to be relaxed 
for the apphcation of schemes for the dilution of skilled labour. 

The Act requires employers to restore or permit the restora¬ 
tion within 2 months of “the end of the war period” and to 
maintain for 18 months, trade practices departed from during 
the war. This includes certain trade practices departed from 
after the 30th April, 1939, and before the outbreak of war, for 
the purpose of accelerating munitions production. Employers 
in new undertakings are equally boimd with those who have 
been in continuous production. The Act does not disturb any 
agreement which may be made between the employer and the 
appropriate trade union to modify or waive the obUgation to 
restore a trade practice or to refer the question of modification 
or waiver to arbitration and if such agreement is complied 
with the employer will be deemed to have discharged his 
obhgation under the Act. At the end of the 18 months’ period, 
of course, normal methods of settling conditions of employ¬ 


ment will again operate. 

Questions arising as to an emploj'er’s obhgation may be 
reported to the Minister of Labour and National Service by 
the appropriate employers’ organisation or trade union. If 
suitable agreed machinery for settling the question already 
exists, the Minister must refer the matter to that machinery. 
If it does not exist, the Minister must take such other steps as 
appear to him expedient for settling the question. If the 
question is not settled by these means or a settlement is 
unlikely within a reasonable time, the Mimster must refer it 
to a tribunal for compulsorj^ arbitration. The Act provides for 
the setting up of arbitration tribunals and defines their powers 
and duties as well as prescribing legal proceedings m the event 

of failure to comply with an award of a tribunal. 

The “end of the war period” for the purposes of the Act 

was defined as “such date as the Mimster may, by Order, 
appoint, not being later than the date on which the Emergency 
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Powers (Defence) Act, 1939, expires.” By virtue of section 8 
of the Emergency Laws (Transitional Provisions) Act, 1946,^ 
the end of the war for this purpose was extended to a date to 
be fixed by the Minister before 31st December, 1947. At the 
end of 1946 the Minister annoimced that on the advice of the 
Joint Consultative Committee he had decided to appoint a day 
some tim e in December, 1947. However, in view of the need 
for increased production for export which might be affected 
adversely by the restoration of restrictive trade practices, the 
Joint Consultative Commiuee in October, 1947, recommended 
a further extension. As a result the Emergency Laws (Transi¬ 
tional Provisions) Bill presented to Parliament on 23rd 
October contained a provision extending the period, during 
which the appointed day must be fixed, to 31st December, 

1948. 

ESSENTIAL WORK ORDERS 

The purpose of the Essential Work Orders was the stabilisa¬ 
tion of labour in essential war industries. As such, the Orders 
are not of concern in this survey. They are of concern 
however, in their incidental features, more especially the use 
of joint machinery and its adaptation to state purposes and 

the influence on post-war conditions of the guaranteed wage 
provisions. 

The Essential Work Orders rested on paragraph (4A) of 
Regulation 58A of the Defence (General) Regulations, 1939. 
That paragraph was inserted by Order in CounciP on 28th 
February, 1941, and empowered the Minister of Labour and 
National Service to make provision for securing that enough 
workers were available in undertakings engaged in essential 
work. In particular that Minister could peg workers in 
essential undertakings to their occupations and require pay¬ 
ment of wages even if work was not available, providing the 
employees were capable of, and available for, work. The 
Mmisters orders could also deal with absenteeism and 

^9 and 10 Geo. 6 c. 26. 

'Statutory Rules and Orders, 1941, No. 302. 
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persistent bad time-keeping and for any incidental and supple 
TLcntary matters including entry and inspection of premises 
The purpose of the Order in Council was to enable th< 
Minister to avoid loss of production by unnecessary tumove] 
of labour and generally to ensure the most effective use of th< 
manpower available in industries vital to the defence of th< 
realm, the efl&cient prosecution of the war or essential to th< 
life of the community. 

The first and most important Order made by the Ministei 
under this power was the Essential Work (General Provisions^ 
Order^ dated 5th March, 1941. It applied generally tc 
“scheduled imdertakings” and set the pattern for subsequeni 
orders which applied to particular industries and occupations 

Before substantively scheduling any undertaking th< 
Minister had to be satisfied that welfare and training arrange¬ 
ments were satisfactory^ and that the terms and conditions o: 
employment in the undertaking were not less favourable thar 
those provided for by the Conditions of Employment anc 
National Arbitration Order of 1940. As scheduling meant, foj 
the employers, a guarantee of labour in a declining labom 
market this requirement was a substantial aid to the unions ir 
securing adherence to the terms and conditions of collective 

agreements. 

Once an undertaking was scheduled no person employed ii 
it (whether male or female, wages or managerial staff) coiilc 
be discharged (save for serious misconduct) or have his or he: 
services lent to any other undertak in g, except in emergency 
cases for a period up to 14 days, without the written permissioi 
of a National Service Officer. Similarly, no employee coulc 
leave without that permission. Unless the contract of ernploy 
ment pro\ided for a longer period, one week’s notice o: 
termination was required on either side. Scheduling als< 
carried with it a guaranteed m i n i m um wage at the norma 
weekly time rate. To be entitled to this the person must haw 
been capable of, and available for, work during normal workmj 

'Statutory Rules and Orders, ^ 94^3 
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hours and have been willing to perform any services which he 
could reasonably have been asked to perform when his normal 
work was not available. The operation of the guaranteed 
minimum did not, of course, prejudice employees’ rights to 
more favourable terms under the Conditions of Employment 
and National Arbitration Orders. 

Appeal from the decision of National Serv^ice OflScers to 
give or refuse permission to terminate contracts of employ¬ 
ment lay within 14 days to Local Appeal Boards consisting of 
an independent chairman and an employers’ and a workers’ 
representative. A person discharged on the ground of serious 
misconduct also had a right of appeal to the Local Appeal 
Board within 14 days and the board could suitably recommend 
to the National Service Officer. A further function of the 
Local Appeal Boards was to hear appeals from the directions 
given by National Service Officers in the case of absenteeism 
or persistent bad time-keeping. This, however, was in fact a 
minor function, since direct negotiations between a National 
Service Officer and the trade union representative, backed up 
by union discipline, more often than not sufficed without the 
necessity for the formal directions provided for in the Order. 
In dealing with appeals the Local Appeal Boards w'ere acting 
in an advisory capacity to the National Service Officers who 
alone could issue the necessary directions. The policy of the 
Ministry, however, was to accept the recommendations of 
I^ocal Appeal Boards in all save the most exceptional cases. 
The conduct of the proceedings was left to the discretion of 
the Boards acting through their chairmen. 

Whilst the Order did not give any new powers to direct 

persons to take up specified employment the Local Appeal 

Boards were also used for hearing appeals from such directions 

gwen under Regulation 58A of the Emergency Powxrs 
(Defence) Regulations. 

From time to time, in the light of experience, amendments 

original Order and to the special orders 
which followed for particular industries. So, for example, in 
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July, I 94 i> provision was made for suspension of workers am 
loss of guaranteed wage for not more than 3 days for cause 
not amounting to serious misconduct and a right of appea 
within 3 days of the beginning of the suspension, to a Loa 
Appeal Board. The same amending Order^ also added failur 
to comply viixh lavi*!!! and reasonable orders to the existin 
provisions covering absenteeism and lateness. 

A new general Order- operating from 9th March, 194^ 
consolidated those two Orders and added new provisions t 
enable suspension of the guaranteed wage after 4 days’ notic 
where no w ork was available because of illegal strikes in th 
undertaking. The new Order also dealt with questions c 
reinstatement of workers after appeal to a Local Appeal Boarc 

A further amendment* on the 25th Aiarch, 1942, provide 
for the use of w’orks committees or other joint councils, wher 
available, in cases of absenteeism and persistent lateness, Th 


computation of the guaranteed wage was the subject of a 
amendment incorporated in a consolidating Order* dated 6t 
August, 1942, wfrich was amended on 13th July, 1944/ i 
connection wdth dismissals for serious misconduct, and agai 
on 22nd December, 1944,* in respect of the time from whic 


termination of employment took effect. 

The Essential Work (General Provisions) Order of 1941 ws 
follow^ed by special orders containing modifications of ti 
general scheme to fit the particular needs of individu; 
industries. In most cases these schemes were worked out wit 
the representatives of the employers and unions in thos 
industries. The modifications related, in the main, to detai 
of apphcation rather than to the principles of the gener 
scheme and took account of existing negotiation and disciplir 


machinery\ 

^Statutory Rules and Orders, I 94 i> ^^ 5 ^* 

= Statutory Ruies^and Orders, I 94 ^j 37 ^- 

•Statutory’ Rules and Orders, i 94 ^» 583 * 

‘Statutory Rules and Orders, I 942 > ^ 594 * 

‘Statutory Rules and Orders, 19443 ^^ 5 - 

•Statutory Rules and Orders, 19443 1467- 
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The first of these special orders covered shipbuilding and 

shiprepairing establishments which, when scheduled, were 

excepted from the operation of the genera' Order. The 

Essential Work (Shipbuilding and Shiprepairing) Order’ was 

made on yth March, 1941. Before the end of the year special 

orders had been issued for the Alerchant Navy and dock labour 

and for the coal mining, building and civil engineering, 

chemical, iron and steel and agricultural (Scotland) industries 

and for railway undertakings.’ In 1942 Orders were made for 

the cotton manufacturing, chain manufacturing and electrical 

contracting industries.’ The boot and shoe trades and trawler 

fishing were brought under Essential Work Orders in 1943.* 

The process of scheduling under the Essential Work 

(General Provisions) Order began in March, 1941, and covered 

undertakings extending to 144 industries. Altogether about 

67,500 imdertakings and 24,400 building sites were ultimately 

scheduled under the various Orders covering 8? million 
workers. 


The interference with personal liberty under the essential 
work scheme could be justified only so long as the national 
emergency continued. At the end of hostilities in Europe steps 
were taken to relax these controls through the Essential Work 
(Permission to Terminate Employment) (Exemption) Order* 
of 8th May, 1945, and by administrative action. Early in May, 
^9463 the process began of large-scale withdrawals of under¬ 
takings and industries from the scope of the Essential Work 
(General Provisions) Order and revocation of the special 
Orders. T^ee months’ notice was given to the organisations 
of bom sides of the industry concerned in each case. By the 
end of January, 1947, the number of workers still covered was 
less than 200,000, whilst notice had been given of the with- 


^Statutory Rules and Orders, 1941, No. 300. 

^ Orders, 1941, Nos. 634, 707, 822, 


1167, 1440, 1557, 


Stamtory Ru^es and Orders, 194^, Nos. 90, 614 and 2071 
Statutory Rules and Orders, 1943, Nos. 186 and 1674 
Statutory Rules and Orders, 1945, No. 560. 
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drawal, early in that year, of the bulk of the remaining 
industries. 

The absence of friction in the operation of the Essential 
Work Orders was largely due to the co-operation of both sides 
of industr}^ in the formation and supervision of the scheme. 
The majority of Orders were issued only after consultation 
with, or on the recommendations of, a joint advisory panel or 
national joint council or other appropriate body representative, 
at the national level, of both sides of the industry. Though 
drastically curtailing the right to terminate employment the 
scheme did not preclude the operation of the existing mach¬ 
inery of industrial relations. On the contrary, at least in 
relation to wage rates, it assisted the normal processes by the 
declaration of a guaranteed minimum wage. The Local Appeal 
Boards, which acted as a safeguard against unreasonable 
decisions by National Service Ofl&cers, also contributed to the 
absence of serious criticism of the scheme by labour. Over half 
a mill ion appeals were dealt with by these Boards. 

The Essential Work Orders have left their mark on post-war 
industrial relations. The Dock Workers (Regulation of Em- 
plo^Tnent) Act^ which received the Royal Assent on 14th 
Februar^^, 1946, makes provision for the adoption of permanent 
schemes for the decasualisation of dock labour to replace the 
temporarj’’ decasualisation effected under the Essential Work 
(Dock Labour) Order, 1941, and the special wartime schemes 
established on Aiersej’side and Clydeside. Of more general 
importance, perhaps, has been the negotiation of guaranteed 
wages to replace the compxilsory minimum wage of the Orders. 
The Orders made provision for such a wage on a weekly basis 
in the case of time workers and as a daily wage for piece 
workers. The object of the 3 months’ notice of descheduling 
was to give the two sides of the industty concerned an oppor¬ 
tunity to consider any adjustments which might be needed in 
their industrial agreements to meet the changed circumstances 
when the Orders were withdrawn. As has been seen in the 

^9 and 10 Geo. 6 c. 22. 
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case of some of the industries dealt with in the earlier part of 
this book, this opportunity was taken to negotiate agreements 
for a guaranteed week to replace the guarantees of the Orders. 
By the end of 1946 voluntary agreements for this purpose 
were in operation in a large number of industries including 
engineering, iron and steel manufacture, cotton spinning and 
weaving, wool textile, hosiery, boot and shoe, rubber, ponery, 
government industrial establishments and, in modified form, 
the building industry. 

REINSTATEMENT IN CIVIL EMPLOYMENT 

Whereas the other measures dealt w'ith in this Chapter arc 
principally concerned with a group of employees or an occupa¬ 
tion or occupations, the Reinstatement in Civil Employment 
Act, 1944,' goes direct to the individual contract of employment. 
It is an Act for reinstatement in civil employment and not for 
compensation for loss of civil employment. Its prime concern 
is not with the conditions of a relationship into which the 
parties are still, theoretically, free to contract or not, but w ith 
the creation of the employment relationship itself. It must be 
distinguished from those war-time measures which recruited 
labour compulsorily to certain occupations in as much as the 
nature of the work performed under the contract of employ¬ 
ment is of no concern to the legislature. 

It is not surprising that in framing the Act the government 
did not look for its enforcement to the normal process of law 
but incorporated, from the field of labour relations, the famil iar 
process of committees representative of employers and em¬ 
ployees chaired by a neutral chairman with appeal to a neutral 
umpire. Although we must not strain the analogy, there is in 
structure, at least, some similarity between Reinstatement 
Committees and the standing conciliation agencies already 

common in industry, and between the umpire and an industrial 
arbitrator. 

^7 and 8 Geo. 6 c, 15, 
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The Reinstatement in Civil Employment Act, 1944, was 
brought into operation, by Ministerial order* on ist August, 
1944. It replaced the reinstatement provisions contained in the 
National Service Acts and Defence Regulation 60DAA. Those 
provisions did little more than prohibit the penalising by an 
employer of an employee because of his liability to perform 
war service and created an obligation to reinstate whenever 
reasonable and practicable, any employee who had completed 
a period of war service. 

The Act is a comprehensive measure and was designed to 
cope with mass demobilisation and to continue into the post¬ 
hostilities period up to 6 months after a date to be declared 
by Order in Council under section 7 of the Armed Forces 
(Conditions of Service) Act, 1939. 

The benefits of the Act extend to persons, both male and 
female, who, after 25th May, 1939, entered fuU-time service 
in the Armed Forces or certain women’s services or, after loth 
April, 1941, began full-time service in a civil defence force, 

A person desiring to exercise reinstatement rights must 
apply to his former employer not later than the fifth Monday 
after completion of war service and must notify to the employer 
a date at which he will be ready to begin work. This date must 
not be later than the ninth Monday but both dates can be 
extended for sickness or other reasonable cause. If the 
employer is not able immediately to re-employ the applicant, 
the latter can keep his application alive by renewing it at 
intervals of not more than 13 weeks. Applications and notices 
may be lodged direct with the employer or at a local office of 

the Ministry’ of Labour and National Service. 

The former employer is the person by whom the applicant 
was last emploj’^ed during the 4 weeks prior to the com¬ 
mencement of war service. The employer’s obligation is to 
take the applicant into employment at the first opportumty (if 
any) at which it is reasonable and practicable for him to do so 
on or after the notified date. The employment must be in the 

^Statutory Rules and Orders, i944> ^79- 
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occupation in which the applicant was previously employed 
and Ae terms and conditions may not be less favourable than 
those which would have applied had he not been absent on 
service. If, however, such reinstatement is not reasonable and 
practicable, then the employer must take him into employment 
in the most favourable occupation and on the most favourable 
terms and conditions which are reasonable and practicable. 
Priority of claims to employment is provided for in the Act in 
a way to give preference to seniority in employment. 

After reinstatement the employment must continue for 26 
or 52 weeks according to length of the pre-war sersdce employ¬ 
ment or for so much of that period as is reasonable and 
practicable. 

The real administration of the Reinstatement in Civil 
Employment provisions is in the hands of the Reinstatement 
Committees appointed to deal with disputes and the Umpires 
and Deputy Umpires appointed to hear appeals from the 
committees. Each committee consists of a chairman, an 
employers’ representative and an employed persons’ repre¬ 
sentative, all of whom are selected by the Minister of Labour 
and National Service from panels of chairmen, employers’ 
representatives and workers’ representatives. Not as a matter 
of law but as part of the well-established practice of industrial 
democracy, the Minister is guided in the formation of the 
panels of representatives by the advice of the respective 
organisations of employers and workers in the areas concerned. 
The Mimster may also appoint assessors to be available as 
experts to the committees but without the power to vote or 
otherwise be a party to a determination or order. The Umpire 

and Deputy Umpires are appointed by the Crown and sit with 
two assessors appointed by the Minister. 

An application may be made to a Reinstatement Committee 
y any person who claims that he has reinstatement rights 
imder the Act which have been denied him. The functions of 
^e committee are not limited to the principal obligations on 
lormer employers to re-employ, but extend also to the inci- 


DO 
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dental obligations provided for in the Act in relation to 

reinstatement. Appeals from a decision of a Reinstatement 

Committee inay be made to the Umpire or Deputy Umpire by 

an organisation of employers or employees of which the 

employer or applicant is a member. The employer or applicant 

may also appeal where the committee’s decision is not a 

unanimous one or where the committee or Umpire gives leave 
to appeal. 

If the committee (or Umpire on appeal) is satisfied that the 
employer concerned has failed to discharge his obligations 
imder the Act, they may make either or both of the following 
orders, namely, {a) an order requiring him to make employ¬ 
ment available; and (b) an order requiring the payment of 
compensation for loss suffered or likely to be suffered by the 
applicant by reason of the default, but not exceeding the 
amount of the remtmeration the applicant would have 
received by the 6 or 12 months’ employment specified in the 
Act. Any sum so ordered to be paid may be recovered as a 
civil debt, whilst an employer who fails to comply with an 
order for reinstatement is liable on summary conviction to a 
fine not exceeding £100 and may be ordered by the court to 
pay the applicant by way of compensation a sum not exceeding 
the amount of remimeration to which he wotild have been 
entitled had the order been complied with. 


The procedure to be followed in respect of applications to 
Reinstatement Committees and appeals to the Umpire and the 
main lines of procedure to be followed in considering appli¬ 
cations and appeals are laid down in the Reinstatement in 
Civil Employment (Procedure) Regtilations which were made 
by the Minister under section 16 of the Act on 28th July, 
1944.^ On ist August, 1944, the Reinstatement in Civil 
Employment (Exemption from Restriction) Order’ was also 
made by the Minister to remove conflicts which might 
otherwise have arisen from the parallel operation of the 


'Statutory Rules and Orders, I944> No. 880 , 
•Statutory Rules and Orders, X944> No. 902 . 
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Essential Work Orders or other wartime measures governing 
the engagement and dismissal of workers. 

As already stated the obligation to reinstate former employees 
under the Act is expressed to lapse 6 months after “the end 
of the present emergency.” B\ virtue, however, of the National 
Sei^uce Act,^ which received the Royal Assent on i8th July, 
1947, the reinstatement provisions, with some modifications, 
will remain in operation at least until 1954. The National 
Service Act limits the application of the Reinstatement in 
Civil Emplo)ment Act to ; 

(a) persons to whom the last-named Act applies who began 
their period of whole-time service before the i8th July, 
1947 ; and 

(i) persons who after that date begin a period of whole-time 
service under the National Service Act. 

The latter group includes certain male British subjects beniv een 
the ages of i8 and 26 years (but excluding those who turn 18 
years of age after the end of 1953) who will be liable after the 
1st January, 1949, to be called upon to serv’e a 12 months’ 
term of whole-time service with the forces. As regards the 
persons in group (b) the provisions of the Reinstatement in 
Civil Employment Act are modified and the former employer 
is relieved of his obligation to reinstate an applicant 6 months 
after the end of the applicant’s period of whole-time service 
instead of 6 months after “the end of the present emergency.” 
The modifications cut down the procedural periods referred 
to in the Reinstatement Act. The principal provisions, how¬ 
ever, apply, unmodified in any material way, including the 
fiinaions of committees and of the Umpire and Deputy- 
Umpires. The operations of the committees and the Umpire 
will be mended as from ist January, 1949, to cover disputes 
arismg from the termination by an employer of the employ- 
mrat of any person because of that person’s liability to 
perform the part-time service required under the National 

^10 and II Geo. 6 c. 31. 
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Service Act. In such case the Reinstatement Committee msf 
make an order for the payment by the employer of compensa¬ 
tion up to the equivalent of 5 weds* remuneration. 

Up to the end of September, 1947, Reinstatement Com¬ 
mittees in Great Britain had dealt with 65270 applications. In 
1,238 cases reinstatement orders were made, and in S4^ 
compensation orders, while in i,3S9 cases orders for both 
reinstatement and comx>ensation were issued, making a total 
of 3,137 applications decided in &vour of the applicants. 
Applications totalling 35I33 were decided in &vour of the 
employers by the issue of no order. In Northern Ireland 33 
decisions have been given, of which 21 have been in &vour of 
the applicants. The Isle of Man Reinstatement Committees 
have determined 4 cases in 2 of which the decision was in 
favour of the applicant. 

Decisions have been given by the Umpire in Great Britain 
in respect of 789 appeals. In 456 cases he confirmed the action 
of the Reinstatement Committee and in 333 reversed their 
determinations. Seven appeals have been decided in Northern 
Ireland by the Deputy Umpire who confirmed the Reinstate¬ 
ment Ck>mrDittee*s action in all but one case. There had been 
no appeals in the Isle of A 4 an by 30th September, 1947 * 
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Conclusion 


The development of their industrial relations system has 
been characteristic of the temperament of the British people. 
Empiricism rather than theory has moulded the conciliation 
and arbitration machinery in the voluntary' form. It has many 
of the faults of an unplanned and piecemeal system but it 
escapes the rigidity of less spontaneous methods. Unlike 
compulsory state arbitration which can, at one stroke of the 
legislative pen, be extended over the whole of industry, the 
voluntary system is dependent on the organisation of employers 
and workers and its eflFectivencss varies from industrj^ to 
industry largely in accordance with the degree of that organi¬ 
sation. 

Since 1896, when the British parliament abandoned its 
attempts to find a means of settling industrial disputes within 
a quasi-judicial framework involving legal enforcement of 
decisions, the policy of the state has been to encourage and 
supplement the conciliation and arbitration arrangements 
established by collective agreements in industry. Whilst foliow- 
ing this policy, parliament has been compelled to intervene in 
some industries with the full force of law. Nevertheless, 
despite minimum wage legislation and the continuation into 
the post-war period of the compulsory arbitration of the 
Conditions of Employment and National Arbitration Orders, 

the policy of the state remains substantially unaltered from 
that of the Conciliation Act, 1896. 

conciliation and arbitration is, therefore, 
>tm to be found in the joint arrangements between employers 
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and unions d Unco-ordinated though these arrangements often 
are as between the various industries, they do show common 
Imes of approach. For the most part, a distinction is drawn 
between disputes which arise from the application of an 
existing agreement, or otherwise involve local questions of 
existing rights, and those which arise from fresh demands and 
the creation of new rights. The former matters are usually 
required to be settled, whenever possible, by those imme¬ 
diately concerned, and only failing agreement are subject to 

review by representatives 
of the organisations concerned. Questions which affect the 

indusm^ as a whole are taken up immediately by the national 
representatives through the medium of a national conciliation 
board or conference. 

In both cases, therefore, ultimate responsibility for non¬ 
settlement rests with the national organisations. This has both 
advantages and dangers. In the case of local disputes, it has the 
merit of applying the broader views and higher prestige of 
central peace agencies, thus enhancing the chance of settlement 
where those immediately concerned have failed to agree 
because of prejudice arising from limi ted knowledge or 
personal grievance. With regard to national questions, it has 
the merit of establishing uniform conditions on an industry¬ 
wide basis and e limin ating wage and price-cutting which is 
likely to result when negotiations are conducted on a local and 
unco-ordinated basis. On the other hand, national settlement 


involv’es delays often arousing impatience and suspicion, and 
not infrequently resulting in tmofi&cial strikes. National agree- 


'With the nationalisation of certain industries the term “ mana gement^* is 
now more appropriate than the term “employer.** Subject to that, however, 
the above statement applies equally to state and privat^y^wned industries. 
The socialisation acts follow a common pattern in th e ir industrial relations 
proWsions. In each case the commission or corporations in which the con^l 
of the industry is vested replace the individual employers or their association 
as a party to the existing collective agreements, inclu ding those mainrainin g 
joint machinery. To the extent to which adequate joint machinery do^ not 
alreadv exist the commissions are required to seek consultation with the 
unions with a view to its establishment. The only stipulation contamed m 
the legislation in relation to this machinery is that it should Jo/ 

arbitration in default of settlement of terms and condioons of employment. 
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ment does not always take sufficiently into account local 
conditions and sectional interests. Moreover, the failure to 
reach a settlement at the national stage mav mean a stoppage 
of work throughout the entire industry', much more disastrous 
than would be the case if the matter remained in the control 
of local bodies. 

The greatest risk of stoppages, therefore, occurs at the 
extreme ends : local unofficial strikes due to impatience with 
the delays of the conciliation machineny or the inability of the 
executive of the union to curb the firebrands of its rank and 
file; and national strikes or lockouts arising from an ultimate 
breakdown of the national machinery. The first are likely to 
be frequent but brief, and to involve few individuals and 
establishments. The latter are more severe but less frequent. 
The statistics of strikes and lockouts over the i8 vears imme- 
diately before World War II show that approximately 50 per 
cent, of all the disputes over that period involved less than 
100 workmen on each occasion and accounted for less than 
I per cent, of the working days lost. On the other hand, 
the large disputes, those involving 5,000 workmen or over, 
accounted for less than 2 per cent, of the total number of 
disputes but for nearly 90 per cent, of the days lost. 

Although the small local stoppage itself is not serious, its 
frequency can be extremely irritating and has a bad effect upon 
the relationship of employers and men, which in turn reacts 
on conciliation and negotiation over a wider field. The most 
effective method of reducing these local disturbances are : the 
speeding up of the machinery for district disputes, the 
extension of the workshop committee principle, and the 
strengthening of the local organisation of employers and, even 
more so, of workers. The first lessens the number of strikes 
which arise from exasperation at long delays in dealing with 
matters which may be of small consequence to the industry 
elsewhere, but are of prime concern to the particular workers 
involved. The second provides a channel through which 
grievances may be voiced on the spot before they develop into 
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“downing tools.” The danger of unofficial strikes has be€ 
increased rather than lessened by the growth of the nation 
union, ver\’ often at the expense of local associations. In a 
industry such as engineering with numerous grades of worke 
and specialised sections, the multiple umon can lead to 
central bureaucracy which finds increasing difficulty in mail 
taming contact wixh local developments or appreciating the 
significance in time to take remedial action in concert with ti 
employers’ central organisation. The Amalgamated Enginee: 
:ng Union, for instance, with a membership, at the end < 
World War II, of well over three-quarters of a million, and 
host of salaried officials, is now more akin to a minor goven 
ment department than to the craft organisation of earlier day 
Perhaps it is not without significance that it was in th 
industry that the shop steward movement grew up as a counn 
to central administration. The stronger the central organisatic 
of employers and workers becomes (and, in other respects, th 
is a desirable feature) the greater is the need for pxirely wor] 
shop consultation. The recent extension of joint committei 
in engineering establishments is, therefore, an encouragii 
development. 

National stoppages are on a different footing. They rare 
result from inadequacy of means of discussion or ftom lack * 
control over their members by the parties to the nation 
dispute machinery. They are usually ffie result of final deac 
lock after exhaustion of the processes provided by the joij 
machinery. The means adopted to minimise these stoppage 
therefore, are essentially different from those effective in tl 
local field. In the case of many industries the parties to concil 
ation arrangements accept, in the last resort, the decision of 
third party. Arbitration in various forms is a prominent featu 
in the boot and shoe industry, in the railways and in mo 
sections of iron and steel manufacture, and national stoppag 
in these industries are rare occurrences. Other industries, sue 
as the engineering and building trades, have refus^ 
commit themselves in advance to arbitration, but have, in tl 
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event of a deadlock, frequently resorted to the Industrial 
Court or to a single ad hoc arbitrator. It is in the case of the 
latter industries and of others with less developed machinery', 
that there is most room for government action. The state 
cannot afford to be indifferent to the prospect of a stoppage 
over a whole industry, especially where it is one essential to 
communal life. Where such a stoppage is likely, the aim of the 
government in normal times, as revealed by the work of the 
Ministry of Labour and National Service, has been, by tactful 
mediation, to prevent the parties from breaking off relations, 
or to restore them if already ruptured. Then, unless continued 
conciliation produces a settlement, the parties have been 
encouraged to use the voluntary arbitration facilities provided 
by the Industrial Courts Act. Finally, should the situation 
become serious, the Minister can apix)int a formal court of 
inquiry, which, while nominally concerned with elucidating 
the facts for the enlightenment of the public and of the parties 
themselves, in fact, exercises a powerful influence in inducing 
the parties to come to a compromise, by removing the support 
which the party refusing a reasonable settlement might 
otherwise expect from pubUc opinion. 


Since 1940, of course, the Minister has had at his disposal 
the additional powers of compulsory arbitration under the 
Conditions of Employment and National Arbitration Orders. 
This has resulted in a considerable increase in state arbitration. 
Whilst the form is compulsory, in many cases the reference to 
the National Arbitration Tribunal has been supported by both 
sides. It is not unlikely, therefore, that, although the unions 
are as strongly opposed as ever to compulsory arbitration 
continuing beyond the transition period, a habit of state 
arbitration is being built up which will remain after the 
compulsory element is withdrawn. 


On the whole the British methods have been reasonably 
effective in coping with the volume of differences which 
inevitably arise between labour and management in a complex 
industrial life. From 1900 to 1947, inclusive, 48^,80^,000 
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working days are recorded as having been lost through strikes 
and lockouts involving just under 27,000,000 workers The 
yearly average of ten and a half million days lost amounts to 
approximately one half-day per head of the working popula¬ 
tion. These figures are swollen by the time lost during the 
industrial disturbances immediately after World War I and 
durmg the General Strike of 1926. The average time lost per 
year since 1926 would amount to about one day in seven years 
for the total working population. Compared Vith days lost 
through sickness these figures are small indeed, whilst the 
total time lost since 1900 is less than the loss of working days 
through unemployment in any one year of the depression in 
the ’thirties. Moreover, these strike figures compare favourably 
with losses in countries, such as Australia, which operate under 
a system of compulsory state arbitration. 

These figures re\'eal but one side of the working of the 
voluntarj^ system of joint action. On the other side must be 
considered the educative value of co-operation between labour 
and management and the development of initiative in over¬ 
coming problems of industrial relations. Contact over the 
years through negotiation and conciliation machinery has 
produced in unions and employers a mutual respect, even 
when objectives have been diverse. This is reflected in the 
absence of deep-rooted mahce and reprisals when differences 
do give rise to direct action. And the realisation that the 
honouring of bargains made over the conference table rests on 
the good faith of the negotiators, strengthens that sense of 
collective responsibility on which industrial morale ultimately 
rests. 

The weakness of the volimtary system lies in its piecemeal 
adjustment of industrial relations. In normal times this is, 
perhaps, of small consequence. In times of economic pressure 
or national crisis it can be a drag on national effort. One of the 
industrial problems facing Britain in the post-war period is the 
question of accepting new wage differentials which will assist 
the flow of labour to the basic industries. It is very much 
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easier to revise the wages structure in the light of national 
necessity through a single agency* such as an award making 
arbitration court of the Australian or New Zealand model, 
than it is where each industr>^ regulates its own relationships 
without full knowledge of national economic circumstances. 
Whether the faster revision imposed from without under the 
former method is likely to provoke greater industrial unrest 
than the slower process under the latter is another matter. 

Attempts have been made at various times during the 
present century to overcome this difficulty of comparative 
detachment from national needs by establishing an instrument 
of central co-operation between employers and workers in 
matters of general policy in industrial relations, which can also 
afford a basis of collaboration with government. The Industrial 
Council formed in 1911 was intended as such an instrument. 
The appointment of individuals to represent employers and 
workers, thus by-passing the central organisations themselves, 
condemned the Council to a short and unfruitful existence as 
a would-be industrial parliament. 

This mistake was not repeated in the proposals of the 
Tumer-Mond conference of 1928. That conference arose out 
of an invitation issued by a number of leading employers 
headed by Sir Alfred Mond (subsequently Lord MelchettJ to 
the General Council of the Trade Union Congress on 23rd 
November, 1927, to discuss questions of industrial reorgani¬ 
sation and industrial relations. 

The conference proposed the establishment of a National 
Industrial Council composed of the members of the General 
Council of the T.U.C., representing the workers of Great 
Britain, and an equal number of representatives of the 
employers of Great Britain, nominated by the Federation of 
British Industries and the National Confederation of Em¬ 
ployers^ Organisations. 

This scheme was ultimately rejected by the employers’ 
federations to whom it was referred on the ground of the 

^See Part II, Chapter II. 
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limited “capacities and powers” of the federations. Although 

^929 on a basis of 

u.efull^ consultmg together upon matters of common interest 
to British mdustry,”* and a list of subjects* was drawn up for 
fiimre discussion, the attitude of the employers’ federations 
robbed the Tumer-Mond proposals of any real vitality. 

A renewed interest in national co-operation between the 
parties to industry was engendered by the prospect of war in 
1939 - Early in that year the Minister of Labour conferred with 
the British Employers’ Confederation and the General Council 
of the T.U.C. on various matters which were likely to arise in 
wartime aflFecting labour and its relationship with employers. 
Following these discussions a National Joint Advisory Council 
was constituted in October comprising 15 representatives of 
the Confederation and 15 representatives of the General 
Council under the chairmanship of the Mini ster., The functions 
of the Council were “to advise the Government on matters in 
which employers and workers have a co mm on interest.” It was 
agreed that the Council would not encroach on the ground of 
the joint machinery in individual industries but would be 
concerned with general principles. In 194O3 the Council 
appointed a Joint Consultative Committee consisting of 7 
representatives of each side. After that date the full Council 
met only occasionally but the Committee met repeatedly at the 
request of the Minister, who acted as chairman. Few decisions 
of major industrial importance were taken by the government 
during wartime without prior consultation with the Cotmcil or 
the Committee. In most cases the initiative came from the 
Minister though it was open to members to raise any subject 
for discussion. As already mentioned, it was on the recom¬ 
mendations made at the first meeting of the Committee that 
the Conditions of Employment and National Arbitration 
Order, 194c, was based. 

As a result of the success of wartime collaboration the 

Wftmsay of Labour Gazette^ Marcii, 1929s PP- 84-5. 

WUrtistry of Labour Gazette, January, 1930, p. H. 
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government announced in July 1946, their desire to continue 
this arrangement as a permanent post-war feature. In this 
annoimcement it was made clear that there was no intention of 
departing from the policy of entrusting the responsibility for 
the determination of terms and conditions of employment to 
the joint machinery already operating in each industr>% but 
that the government desired to reinforce that machinery by a 
regular system of general consultation with both sides of 
industry. The National Joint Advisory Council was accordingly 
reconstituted with the same terms of reference but with 2 
additional members on each side and an obligation to hold 
regular quarterly meetings. The Joint Consultative Committee 
was retained as the Executive Committee of the Council to 
which it now reports on all its activities and is available for 
urgent consultation on matters arising between meetings of 
the Council. 


The importance attached to the work of the Council in the 
post-war period has been shown by the presence at its meetings 
not only of the Minister of Labour and National Serv'ice, who 
remains its chairman, but also of the Lord President of the 
Council, the Chancellor of the Exchequer and the President of 
the Board of Trade. The reconstituted Council has been 
concerned with such matters as the general economic situation, 
production under full employment, the spreading of the 
industrial electricity load and the re-introduction of control of 
ciigsgement of labour. In relation to conciliation and negotia¬ 
tion the Council has re-aflfirmed its faith in the purely voluntary 
character of the ordinary machinery of joint negotiation with 

each industry freely determining the form and scope of such 
machinery.^ 

The Council has thus already gone a long way to meet that 
need for regular consultation in general problems of industrial 
relations which was sought in the 1911 experiment. 

Collaboration between industry and the government in 
solving post-war problems has not been limited to the indus- 

^Mtmstry of Labour Gazette, August, 1947, pp. 254-5, 
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trial relations field. On general problems of producticm the 
National Production Advisor>' CounciK supplemented by 
regional boards and distna committees, is the medium of 
consultation between the government and indusm\ The 
National Council consists of representatives of the Trade 
Union Congress and of the British Employers* Confederal wo. 

Organised employers and labour are now also associated 
with national economic planning. An outstanding example of 
the use of joint action in planning the reconstruction of 
individual industries was the appointment, by the President 
of the Board of Trade, of Working Parties to sur\*es' the 
resources and needs of about 20 industries. Each Working 
Part>' consisted of 12 members representative of the employers’ 
organisations and the trade unions in the indusm* and the 
general public. Legislative provision has now been made in 
the Industrial Organisation and Development Act, 1947,' for 
the creation of similar bodies to be knowm as Development 
Councils to advise the government on any maners (other than 
remuneration or conditions of emplojTncnt; relating to their 
respective industries. 

In the field of general economic planning the government 
appointed on 7th July, 1947, a Planning Council under the 
chairmanship of the Plaiming Commissioner for the purpose 
of advising the government “on the best use of our economic 
resources both for the realisation of a long-term plan and for 
remedial measures against our immediate difficulties.The 
Pl annin g Council is composed of 6 members of the civil service 
and 3 representatives of the Federation of British Industries 
and the British Employers’ Confederation and 3 representa¬ 
tives of the Trade Union Congress. The establishment of this 
Council follows the enunciation in the Economic Sun-’cy for 
1947* of the principle that “Under a democracy the execution 
of economic plan must be much more a matter for 

^10 and II Geo. 6, c. 40. 

•Mr. Herbert Morrison. Reported in Tfu Economuty 12th July, I 947 » P 5 ^. 

•p. 9. 
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co-operation between the government, industr\^ and the 
people than of rigid application by the state of controls and 
compulsions.” 

Thus two movements are apparent in the relations between 
management, labour and the state. On the one hand the he’d 
of industrial relations has become of much greater concern to 
the state. Not only from a humanitarian interest but al o 
because of tJie need for maximum essential production and the 
maintenance of full employment, the state has been compelled 
to ensure satisfactory relations beue'een the parties to industre' 
by supplementing, where necessary’, the voluntary machinery 
of negotiation and conciliation by minimum and fair wage 
legislation and by the provision of volimtar>' state arbitration. 
On the other band, the parties to industiy- have themselves 
been required to share with the state the responsibility for the 
economic well-being of the community. 

The latter movement is no more than the culmination of 

that co-operation through joint action which has been developed 

by industry over the past himdred years for the senlement of 

its domestic relations. To what began as conciliation between 

the two parties in industry has now been added a three-party- 

co-operation in the economic and social field. Whilst this 

extension could hold within itself the seed of the corporate 

state, it can, properly used, be a forward march in industrial 
democracy. 
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The implementation of national policies designed to increase 
export production and to stabilise production costs has imposed 
increased responsibilities on the industrial relations machinery since 
the end of 1947. Contrary to some expeaations, however, there have 
been no major structural changes. Apart from the further extension 
of certain temporary controls, the basic principle of voluntary 
negotiation is still unchallenged. 


Voluntary Wage Stabilisation : 

In a statement* to the House of Commons on 4th February, 1948, 
on personal incomes, costs and prices, the Prime Minister reaffirmed, 
in eflEect, the Government’s faith in free collective bargaining but 
emphasised the responsibility of the parties to industry to avoid 
“unjustifiable increases in wages and salaries” which would lead to 
serious inflation. This pohcy of voluntary stabilisation of wages and 
prices was supported by the Federation of British Industries and the 
General Coun^ of the Trade Union Congress. In September, 1948, 
the 80th Annual Trade Union Congress endorsed the recommenda¬ 
tion of its General Council that the wage stabilisation policy be 


continued, with the rider that restraint on wage increases could be 
hoped for only if limits were imposed on profits and prices.’ Wage 
stabilisation was again discussed at some length at the 8ist Congress 
in September, 1949, and again a resolution put forward by the 
General Council was adopted pledging the ^eatest possible measure 
of restraint in seeking to increase personal incomes without relation 
to increased productivity but opposing any lowering of wages, 
lengthening of working hours, or contraction of social services. 

Such a policv has called for considerable patience in wage nego¬ 
tiation, especially on the part of organised labour which has been in 


^Issued as a Command Paper (Cmd. 7321). 

’Repon of Proceedings of the 80th Annual Trade Union Congress held at 

•Report of Proceedings of the 8ist Annual Trade Umon Congress held at 
Bridlington, 1949 * 
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a strong bargaining position, and it is not surprising that the relati^ ei]. 
small number of industrial disputes during 194 ^ ^949 should, 

have included an unusually high proportion of unofficial strikes. In 
particular, issues have arisen on “wages regulauon proposals o: 
Wages Councils which require statutory' authorisation by the Aiinister 
of Labour and National Service. In the main, however, both sides oi 
industiy' have co-operated in implementing the principles containea 
in the Prime Minister’s statement.' To recent proposals for replace¬ 
ment of the moral sanction by a statutory* wage-freeze with a 
guaranteed minimum wage, organised labour has given a clear 
answ’er in the negative. What is not so clear is how long, in the face 
of rising liting costs, union leaders will be able, without jeopardising 
their leadership, to secure a reasonable measure of restraint in local 
wage negotiations where national economic considerations are seen 
less clearly. 


National Joint Advisory Council : 

The National Joint Advisory Council, which is dealt with in the 
Conclusion to this book, has continued to function as the instrument 
of central co-operation between employers and workers in matters oI 
general policy in industrial relations. Between August, 19473 and 
November, 1949, the Council held 10 sessions and dealt with such 
matters as the staggering of Bank Holidays, revision of the procedures 
of Wages Boards and Councils and the economic situation of the 
country in the light of the Economic Survey for 1949.- Two matters 
may be singled out for particular mention. 

At a meeting in October, 1948, the Council ad^dsed the Alinister 

of Labour and National Ser\'ice that the general economic situation 

made it inappropriate to bring the provisions of the Restoration of 

Pre-War Trade Practices Act, 1942, into operation and recommended 

to the Minister that the date of termination of the w*ar period for the 

purposes of the Act should again be postponed for a further year 

when the matter should be reconsidered. This recommendation w'as 

acted upon by the Alinister and the date of termination was extended 

to 31st December, 1949, and will almost certainly be further 
extended.® 


Cof 645^^^' Prime Minister to question on May 2nd, 
®Cmd. 7647. 

*See Part II, Chapter VII. 


1949. Hansard. 
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lOAo ' 948 , and again in January 

consultation m indusny in relation to pr^uction 

reports examined by the Council showed the steady increase in 

ni^ber of Industrie wWch were following the recoLnenStic:; 

b^ the Council to estabhsh jomt consultative machinery. Arising 

from th^e matings a move was made by some unions at the 8^ 

Trade Umon Congress to seek special legislation to make the estalv 

hs^ent of su(J machinery compulsory. The resolution was finally 

referaed to the General Coimcil and it is most unlikely that any action 
on those hnes will be taken 


An important extension of the National Joint Advisor}^ Council 
was made in October, 194^5 when it was agreed that representatives 
of managements of nationalised industries should join the Council 
These representatives anended for the first time in January, 1949! 
The constitution of the Joint Consultative Committee ha^ also been 
re\dsed to include two representatives from nationalised industries. 


Conciliation and Arbitration in the Nationalised Industries : 

The legislative pro\'ision for conciliation and arbitration which 
first appeared in the Coal Industry Nationalisation Act, 1946,^ and 
was repeated in the Transport and Electricity Acts of 1947,- has 
again been followed in the Gas Aa, 1948,® and in the Iron and Steel 
Bill. The corporations charged with the management of the national¬ 
ised industries have, in terms of the statutory requirement, entered 
into negotiations with the unions for establishment or revision of 
conciliation machineiy’ including ultimate resort to arbitration. 

In the coal mining industry the National Coal Board has added to 
the negotiation machinery described in Part I, Chapter II of this 
book special conciliation machin ery for clerical and junior admini¬ 
strative staff employed in the industry. 

Many of the problems under nationalised industries mooted in the 
foregoing Chapters on the Coal Alining Industry and the Railvray 
Industry have already become apparent. Perhaps became of too high 
expectations of the effect of socialisation, the indmtrial relations 
problems have in the first years, in many respects, been increased, 

'See Part I, Chapter II. 

*See Parc I, Chapter VIII. 

•ii and 12 Geo, 6, c. 67. 
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These have mostly been occasioned by some disillusionment, best 
expressed through the feeling that the National Coal Board and the 
Transport Commission are the same old managements under a new 
guise. In the coal industry, although there were no official strikes 
(i.e., strikes sponsored by the National Union of Aiineworkers) there 
were, in 19473 I3635 unofl&cial strikes involving 303452 men and, in 
1948, 1,528 strikes involving 190,915 men. It is not without signifi¬ 
cance that apart from wages questions the greatest number of these 
strikes in both years arose over questions of methods of working and 
colliery organisation.^ In an endeavour to remove this feeling by the 
workers that the industry was still under remote control, the National 
Coal Board set up in 1947 an extensive system of Consultative 
Committees and Councils through which representatives of the 
workers could be brought into the solution of problems of manage¬ 
ment. 

Miscellaneous : 

In order to bring the information in the foregoing chapters up-to- 
date over the years 1948 and 1949, it is necessary to mention various 
matters of miscellaneous detail. 

In Part I, Chapter IV, it is pointed out that the distinctive feature 
of the arrangements in the engineering industry’ is the absence of 
provision for arbitration. Over recent years with major differences 
arising on wages questions, particularly from the cl aim by the 
Confederation of Shipbuilding and Engineering Unions for a national 
mini m um consolidated skilled rate and a national minimum consoli¬ 
dated imskilled rate withpri? rata adjustments in intermediate grades, 
there has been frequent resort to state machinery for settlement. 

The agreement negotiated between the Confederation and the 
Engineering and Allied Employers’ National Federation in 1946 
failed to settle the real issues despite ±e establishment of a joint 
committee to investigate the wage structure of the industry. Early in 
1948 the same issues led to a deadlock and the appointment by the 
Alimster of Labour and National Service of a Court of Inquiry under 
the Industrial Courts Act, 1919. Following the report of the Court 
of Inquiry the parties entered into a new agreement to operate from 
the 4th October, 1948, accepting the recommendations of the Court 

^National Coal Board Reports for 1947 and 1948. 
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of Inquiry; relating to wages, and undertaking to establish a joint 

f ° examine the recommendations relating to the 
esmbhshrnent of a more simplified wage structure for tS^ustry. 

he pam^ m the various branches of the cotton industry have 
also been acnve m negotiating new bases for wage rates. Now wages 
^e^enc have been made following the recommendation by the 
Workmg Party that there should be a review of wages arrangements 
in all se^ons along the lines of the review undertaken in the spinning 
secnon by the Evershed Commission in 1945.1 In the case of blowing 
rooms, card rooms and ring rooms this review was conducted by a 
]omt negotiating committee under the independent chairmanship of 
\. R. Aronson. As a result, a new wages agreement known as the 
Aronson Card and Ring Room Agreement” was signed, on the 30th 
December, 1947, by the Federation of Master Cotton Spinners 
Associations Ltd. and the Amalgamated Association of Card Blowing 
and Ring Room Operatives. 

The Hughes Commission which was appointed in November, 
^ 94 ^?" to re\’iew the weaving trade, issued an interim report* in 
March, 1948, covering the weaving of cotton and raj’on cloths for 
which piece rates were fixed under the “uniform list of prices.” 
These were the prices enforceable by Order imder the Cotton Manu¬ 
facturing Industn' (Temporary Provisions) Act, 1934.^ To replace 
the uniform list the Commission put forward a new wages structure 
which they recommended should be applied immediately over a 
proportion of the industr}’. Whilst they accepted the principle that 
the new S3’stem should ultimately be made legally enforceable 
wherever the weating of cotton or rayon is carried out in Great 
Britain, they felt that the urgent need for higher productivity made 
it desirable to appl}" the new sj'stem without delay over the widest 
voluntary' field which could be secured by the joint efforts of the 
Cotton Spinners’ and Manufacturers’ Association and the Amalga¬ 
mated Weavers’ Association. 

In 1946, Mr. Justice Evershed, as Chairman of the Commission 
on the Cfotton Sp innin g Industry’, had submitted a supplementary 

•See Part I, Chapter V. 

-Ibid. 

=*Conon Manxifacnirmg Commission : Interim Report of an Inquiry into 
Watres Armnecments and Methods of Organisation of Work in the Conon 
.Manufacturing Industry'. 

‘See Part II, Chapter VT. 
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report on wages for mule spinners. This report was substainialJy 
implemented by agreement made on 31st December, 194S, between 
the Federation of Master Cotton Spinners’ A^Noeiation Ltd. and tlic 
Amalgamated Association of Operative Cotton Spinners and "I'w incr.^. 
An important feature of this agreement was the adoption as troni 
7th February', 1949? of a simplified universal list of prices in placv 
of the varied and complex district price lists. 

Reference is made in the Conclusion to this book to the Industrial 
Organisation and Development Act, 1947. The first Development 
Council to be set up under this Act was the Cotton Board, uhich 
was created by the Cotton Industry' Development Council Order' 
issued by the President of the Board of Trade on 25th March, 194S. 
Subsequently, Development Councils were also established for the 
furniture industry and for the jewellery and silverware industry.- 

Considerable progress has been made with the process of reconsti¬ 
tution of Wages Councils under the Wages Councils Act, 1945.'' 
Orders under that Act, the Minister of Labour and National Service 


has brought the constitution of many of the Councils originally 
created as Trade Boards into conformity with the provisions relating 
to the constitution of Wages Councils under the ActA On i 6 th 
December, 194^5 Act was amended^ in several directions in the 
light of experience gained since 1945. Among other changes, the 
Minister was given wider powers on the abolition or variation of a 
Wages Council, to establish new Councils in lieu of transfer of the 
workers affected to existing Councils. Furthermore, application for 
the abolition of a Wages Council could now- be made not only, as 
previously, jointly by the organisations of workers and employer^ 
affected but also by a joint industrial council, conciliation board or 
other similar voluntary joint organisation representing substantial 
proportions of the workers and employers affected. The amending 
Act of 1948 also converted the Road Haulage Central Wages Board 
established under Part I of the Road Haulage Wages Act, 193S,* 
into a Wages Council and thereby applied to that Board the simpler 

^Statutory Instruments, 1948 , No. 629 . 

-Statutoo' Instruments, 1948, Nos. 2774 and 2Sor 

^See Part II, Chapter VI, 


■ I949» it was announced that \Va2cs C'uuncd' i * i f r 

^ 


‘See Part II, Chapter VI, 
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procedi^e for making “wages regulation proposals” under the Wages 
Council Act as amended. The 1948 Act did not alter in any way S 

of Employment and National 

Arbitration Order^ 1940.^ 

In 1948 the various statutory provisions for regulating remunera- 
uon and conditions in agriculture in England and Wales, which are 
dealt with m Part II, Chapter VI, were consohdated without further 
amendment. The Agricultural Wages Act, 1948,= reproduces the law 
contained m the Agricultural Wages (Regulation) Act, 1924, in the 
Agricultural Wages (Regulation) Act, 1947 (so far as it amends the 
Act of 1924 in relation to England and Wales), and in the Holidays 
with Pay Act, 1948 (so far as it relates to agricultural workers in 
England and Wales), together with the regulations thereunder. A 
similar consolidation was effected in 1949 in respect of the laws 
relating to Scotland. The Agricultural Wages (Scotland) Act, 1949,’ 
brings into a single statutory form without amendment the provisions 
contained in the Agricultural Wages (Regulation) (Scotland) Act, 
19375 in the Agricultural Wages (Regulation) Act, 1947 (so far as it 
amends the Act of 1937), and in the HoUdays with Pay Act, 1938 
(so far as it relates to agricultural workers in Scotland), together 
with the regulations thereunder. 

To the statutory measures mentioned in Part II, Chapter VII, in 
relation to reinstatement in civil employment must now be added 
the Army and Air Force (Women’s Service) (Adaptation of Enaa- 
ments) Order which was made on 28th January, 1949, in pursuance 
of the Army and Air Force (Women’s Service) Act, 1948. That Act 
enabled women to be commissioned and enlisted in His Majestj’^s 
Land and Air Forces and for that purpose empowered the making 
of Orders in Council for consequential adaptations and modifications 
of other enactments. The modification of the Reinstatement in Civil 
Employment Act, 1944, effected by the Order extended the benefits 
of the Act beyond the i8th July, 1947 (the date of the National 
Ser^^ce Act, 1947) in the case of members of the Women’s Services 
who continue whole-time service in the new Women’s Forces. 

The statistics of activities of Reinstatement Committees and the 
Umpires under the Reinstatement in Civil Employment Act given in 

iSee Part II, Chapter VII. 

'II and 12 Geo. 6, c. 47. 

^12 and 13 Geo. 6, c. 30. 
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Part IljChaptcrVIIjCan now be brought up to ihc end ol September, 
1949. Of 8^272 cases decided by Committees, orders for reinstate¬ 
ment were made in 1,572 instances, for compensation in 709 instances, 
for both reinstatement and compensation in 1,850 instances, whilst 
the residue of cases, 4,14X3 were decided in favour of employers by 
the issue of no order. In Northern Ireland, 38 decisions have been 
given, of which 22 were decided in favour of the applicant. Over the 
same time the Umpire in Great Britain has given his decision in 
1,049 confirming the determination of the Committee in 

628 cases and reversing it in 421 cases. In Northern Ireland, seven 
determinations were upheld on appeal to the Umpire and one 
reversed. The figures already given for the Isle of Man have not 
changed. This activity is now almost entirely related to persons 
affected by the National Service Act. 
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